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reminders
(The items In this 1lst were editorially compiled as an aid to FEDUAL InisEe users. Inclusion or exclusion from this lgM hao no

legal slgnificance. Since this tSA is Intended as a reminder, it does not include effective dates that occur within 14 days of publication.)

Rules Going Into Effect Today
This list includes only rules that were pub-

lished in the FEDEPAL REGSTE after Octo-
ber 1, 1972.

page no.
and date

AEC-Specific licenses to manufacture,
distribute, or import exempted and gen-
erally licensed items containing byprod-
uct material; rerevisions of quality assur-
ance practices.... 22129; 6-20-74
-Byproducts material; revision of

quality assurance practices.... 22129;
6-20-74

APHIS-Viruses, serums, toxins; standard
requirements ------- 21041; 6-18-74

BUREAU OF INDIAN AFFAIRS-Leasing of
Osage reservation lands for oil and gas
mining;, procedures and operations.

22254; 6-21-74
COAST GUARD-Drawbridge operation

regulations; Tennessee River, Tenn.
20969, 6-17-74

-Lake Washington Ship Canal, Wash.
20970; 6-17-74

FHLBB-Loans in excess of 90 percent of
value ........................... 22137; 6-20-74

GSA-Federal procurement regulations;
employment under government con-
tracts .......................... 24009; 6-28-74
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KW Oil Property Manage-
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Co. --------------------- 26669
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rules and regulations
This section of the FEDERAL REGISTER contains regulatory documents hnvlng scneral appl=.ltiy end Ic.- efIf-a rr=t cf ,h a"e

keyed to and codified in the Code of Federal Regulations which Is published under 50 titles pursuant to 44 U.S.C. 1510.
The Code of Federal Regulations is sold by the Superintendent of Document-. Prices of m., t:vs are lilsed In the first FEDERAL

REGISTER issue of each month.

Title 7-Agriculture
CHAPTER IX-AGRICULTURAL MARKET-

ING SERVICE (MARKETING AGREE-
MENTS AND ORDERS; FRUITS, VEGE-
TABLES, NUTS), DEPARTMENT OF
AGRICULTURE

1967.3101
PART 967-CELERY" GROWN IN FLORIDA

Handling Regulation
This handling regulation establishes

the quantity of Florida celery to be mar-
keted fresh during the 1974-75 season,
with the objective of assuring adequate
supplies and orderly markets.

Notice of rule making was published in
the FEDERAL REGIsTER June 26. 1974 (39
FR 23063) that the Secretary of Agricul-
ture was considering the Issuance of a
handling regulation designed to promote
orderly marketing of celery grown in
Florida. The proposal was discussed at a
public meeting June 11, 1974, in Orlando,
after being unanimously recommended
by the Florida Celery Committee. This
committee was established under Mar-
keting Agreement No. 149 and Order No.
967, both as amended (7 CFR Part 967).
This program regulates the handling of
celery grown in Florida and is issued un-
der the Agricultural Marketing Agree-
ment Act of 1937, as amended (7 U.S.C.
601 et seq.). The notice afforded In-
terested persons an opportunity to file
written data, views or arguments regard-
Ing the proposal with the Hearing Clerk
not later than July 11, 1974. None was
filed.

The regulation is based on the ap-
praisal of expected supply and prospec-
tive market conditions for the 1974-75
season.

During recent years, annual celery
production from the acreage planted in
Florida and California has tended to ex-
ceed the capacity of the U.S., Canadian,
and export markets. Florida's fresh mar-
ket celery sales during the 1973-74 sea-
son were approximately 6.3 million
crates. An estimated 2,000 acres were
abandoned. Fresh sales totaled about 7.4
milion crates in 1972-73. -

The 1974-75 Marketable Quantity Is
large, and will provide ample oppor-
tunity for the industry to market the
maximum number of crates at reason-
able prices to consumers. However, since
the quantity of celery to be marketed is
well above that shipped in any prior sea-
son, the industry may have to signfl-
cantly increase its efforts to stimulate
consumption and to attain a reasonable
return to growers for their labor and
investment.

Although the Marketable Quantity is
the third largest ever Issued under the
program, it still is more than three-
quarters of a million crates smaller than
the total Base Quantities of present pro-
ducers. Thus, if demand should fall to
increase, present Base Quality holders
could be adversely affected economically.
Therefore, in accordance with § 967.37
(d) (1), no reserve is establLhed for ad-
ditional Base Quantities.

On the basis of the foregoing consldr-
ations, as well as industrywide trends in
the production and sales of celery, It is

]elieved this regulation Is nece ary to
maintain orderly marletng and will
tend to effectuate the declared policy of
the act.

It is hereby found that good cause ex-
ists for not postponing the effective date
of this section until 30 days after publi-
cation In the FEDERAL RExsnm= (5 U.S.C.
553) In that (1) notice was given of the
proposed handling regulation set forth
In this section through publicity in the
production area and by publication in
the June 26, 1974, FEDEra RE osurn, (2)
as provided in the marketing agreement
and order, this regulation applies to
celery marketed during the 1974-75 sea-
son, (3) compliance with this section will
not require any special preparation by
handlers which cannot be completed
prior to the time actual handling of har-
vested celery begins, approximately the
latter part of October, (4) prompt Isu-
ance of this regulation will be beneficial
to all interested parties because It should
afford producers and handlers maximum
time to plan their operations accord-
ingly, and (5) no useful purpose will be
served by postponing such Issuance.

It is therefore ordered:

§ 967.310 Handling regulation; mnrket-
able quantity; and uniform percent-
age.

(a) The Marketable Quantity for the
1974-75 season is established, under
§ 967.36(a), as 8,353,744 crates.

(b) As provided in §807.38(a), the
Uniform Percentage for the 1974-75 sea-
son Is determined as 90 percent.

(c) During the season August 1, 1974,
through July 31, 1975, no handier may
handle, as provided In § 967.36(b) (1).
any harvested celery unless It is within
the 2arketable Allotment for the pro-
ducer of such celery.

(d) No reserve for Base Quantities for
the 1974-75 season is established.

<e) Terms used herein hall have the
same meaning as when used in the said
marketing agreement and order.

4 ccs 1-10, 40 Stat. 31, cas amended; 7 U.S.C.
Co1-674)

Dated: July 16, 1974.
Cz=ns= R-. BnrADE,

Deputy Director, Fruit ard Veg-
eble Dirison, Agfictural

Mar:eting Serice.
IFE Duce.74-ICV7 iled 7-1)-743:45 amj

Title 14--Aronautics and Space
CHAPTER 1-FEDERAL AVIATION ADMIN-

ISTRATION, DEPARTMENT OF TRAUS-
FORTATION
[MccIet Vd. 74-GL-13; Amdt.. G,-1o W1lI

PART S9-AIRWORTHINESS DIRECTIVES

Beince Model EGCBC
Pursuant to the authority delegated to

me by the Administrator, an airworthi-
ness directive was adopted on July 2,
1974, and made effective immediately as
to all known United States operators of
Bellaca Zodel EGCEC airplanes. The
directive requires an Inspection prior to
further flight of the propeller for proper
indexing to the cranshaft flange.

Since It vmas found that immediate
corrective action was required, notice
and public procedure thereon va im-
practioble and contrary to the public
intere-st and -cod cause existed for mak-
Ing the airworthine-s directive effective
Immediately as to all known "US. opera-
tors of Bellanca Model CGCBC airplanes
by Individual telegrams dated July 2,
1974. These conditlns still eist and the
alrworthines directive Is hereby pub-
Ilsed in the Fl=DrAL Rnrs= as an
amendment to § 39.13 of Part 39 of the
Federal Aviation regulations to m3ke it
effective as to all persons.

BmrLcA A==AYuCcz'arxe Applies to
Bellanca Modela CGCEC aircraft Serl=
N~umer 2-71 to and Including .62-74,

Beftro further fflgist, verify tbhat the2 pro-
peller i properly Indeed to the ... haft

.lang., This can bo accozapLced by remov-
bgZ the upper co-,711ng =nd esamining the
aft f aco of the cranlcb_,tt 9=an to dztar-
mine if tho shouldera of an cisi b uin , -r
reated upon tho rear face of fi=nge. If In-
co rctly Indesed, two bushbing chouldes will
bo approximatey j inch of flta -urfa_
If incorrcct propeller ad sm er muzt be
removed and anl partsa Insected fez -"-g
and replaced as 32ecessacry. If und-mgd
replace s-acer ind p7opoller, assuring pro".er
indexing to crah = ae nd torque six bolta
to CCO-'ca inch pmunds.

This amendment is effective July 26,
1974, and was effective July 2, 19,74. for
all reciplents of the telear m dated
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July 2, 1974, which contained this
amendment.
(Se. 313(a) . 601, 603, Federal Aviation Act of
1058 (49 U.S.C. 1354(a), 1421.1423); cec. 6(e).
Department of Transportation Act (49 U.S.C.
1655(c)))

Issued in Des Plaines, Illinois, on
July 11, 1974.

R. 0. ZIEGLER,
Director, Great Lakes Region.

[FR Doc.74--16642 Filed 7-19-74;8:45 am]

[Docket No. 11359; Amdt. 39-10021

PART 39-AIRWORTHINESS DIRECTIVES
Britten Norman Models BN-2 and BN-2A

Airplanes
Amendment 39-1285 (36 FR. 17848),

AD 71-19-3, requires daily inspections of
the elevator trim tab on Britten Norman
Models BN-2 and BN-2A airplanes for
loose rivets and cracks. After issuing
Amendment 39-1285, the FAA has deter-
mined that the daily inspections may be
discontinued without any adverse effect
on safety after the incorporation of Brit-
ten Norman Modification BN-2/NB/507.
Therefore, the AD is being amended
to provide for the incorporation of that
modification as an alternative to the daily
inspections.

Since this amendment provides an al-
ternative means of compliance and im-
poses no additional burden on any per-
son, notice and public procedure hereon
are unnecessary and the amendment may
be made effective in less than 30 days.

This amendment is made under the au-
thority of sections 313(a), 601, and 603
of the Federal Aviation Act of 1958 (49
U.S.C. 1354(a), 1421, and 1423) and of
section 6(c) of the Department of Trans-
portation Act (49 U.S.C. 1655(c)).

In consideration of the foregoing, and
pursuant to the authority delegated to
me by the Administrator (14 CFR 11.89),
§ 39.13 of the Federal Aviation regula-
tions, Amendment 34-1285, AD 71-19-
3, is amended by adding a new para-
graph (c) at the end thereof, to read as
follows:
BnrrrEN NOn=rA.s. Applies to Models BN-2

and BN-2A airplanes.

() The repetitive inspections required by
paragraph (a) of this AD may be discontin-
ued after incorporation of Britten Norman
Modification BN-2/NB/507 in accordance
with Britten Norman Service Bulletin BN-2/
SB49, dated August 20, 1971, or an FAA-
approved equivalent.

This amendment, 39-1902, is effective
July 27,1974.

Issued in Washington, D.C., on July
12, 1974.

C. R. MELUGIN, Jr.,
Acting Director,

Flight Standards Service.

[FR 1Do.74-16611 Piled 7-19-74;8;45 am]

RULES MND REGULATIONS

[Airspace Docket No. 74-EA-35]

PART 71-DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
TROLLED AIRSPACE AND REPORTING
POINTS

Alteration of Control Zone

On page 17862 of the FEDERAL REGISTER
for May 21, 1974, the Federal Aviation
Administration published a proposed rule
which would alter the Chantlly, Va.,
Control Zone (39 F.R. (366).

Interested parties were given 30 days
after publication in which to submit writ-
ten data or views. No objections to the
proposed regulations have been received.

In view of the foregoing, the proposed
regulation is hereby adopted, effective
0901 G.m.t. September 12, 1974.
(See. 307(a), Federal Aviation Act of 1958
(72 Stat. 749; 49 U3.C. 1348); sec. 6(c), De-
partment of Transportation Act (49 U.S.C.
1655(c))).

Issued in Jamaica, N.Y., on July 3,1974.
JAxs BisPo,

Deputy Director, Eastern Regoon.

1. Amend § 71.171 of Part 71 of the
Federal Aviation Regulations by deleting
the description of the Chantilly, Va. con-
trol zone and by substituting the follow-
ing in lieu thereof:

Within a 5.5-mile radius of the center,
38,56'40' ' N., 77027'24' W. of Dulles Interna-
tional Airport; within a 6-mile radius of tho
center of the airport, extending clockwise
from a 063 ° bearing to a 160- bearing from
the airport; within 2.5 miles each side of the
Dulles International Airport runway 11 ILS
localizer course, extending from the 5.5-mile
radius zone to 0.5 miles north of the OM;
within 2 miles each side of the extended
centerline of Dulles International Airport
runway 30, extending from the west end of
runway 30 to 5.5 miles west and within 3.5
miles each side of the Dulles International
Airport runway 19R ILS localizer course, ex-
tending from the 5.5-mile radius zone to 10
miles north of the O1M.

[FR Doc.74-16643 Filed 7-19-74;8:45 am]

[Airspace Docket No. 74-EA-27]

PART 71-DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
TROLLED AIRSPACE AND REPORTING
POINTS

Alteration of Control Zone
On page 17236 of the FEDERn REGISTER

for May 14, 1974, the Federal Aviation
Administration published a proposed
rule which would alter the Weyers Cave,
Va., Control Zone (39 FR 436).

Interested parties were given 30 days
after publication in which to submit
written data or views. No objections to
the proposed regulations have been re-
ceived.
I In view of the foregoing, the proposed
regulation is hereby adopted, effective
0901 Gan.t. September 12, 1974.
(Sec. 307(a), Federal Aviation Act of 1958
(72 Stat. 749; 49 U.S.C. 1348); sec. 6(c), De-
partment of Transportation Act (49 U.S.C.
1655(c)))

Issued in Jamaica, N.Y., on July 2,
1974.

JA= n BISro,
Deputy Director, Eastern Region,

1. Amend § 71.171 of Part 71, Federal
Aviation Regulations so as to alter the
description of the Weydrs Cave, Va. Con-
trol Zone by deleting the last sentence In
the text and by substituting, "This con-
trol zone is effective during the speolflo
days and times established in advance
by a Notice to Airmen. The effective
times will thereafter be published in the
Airman's Information Manual."

[FR Doc.74-16644 Filed 7-19-74;8,45 am]

[Airspace Docket No, 74-nA-181

PART 71-DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
TROLLED AIRSPACE AND REPORTING
POINTS

Alteration of Control Zone and Transition
Area

On page 16154 of the FrDurL RmLas-
TER for May 7, 1974, the Feder. Aviation
Administration published a proposed
rule which would alter the White Plains,
N.Y., Control Zone (39 F 436) and
Transition Area (39 FR 612).

Interested parties were given 30 days
after publication in which to submit
written data or vlews. No obJections to'
the proposed regulations have been
received.

In view of the foregoing, the propomed
regulations are hereby adopted, effective
0901 Gan.t. September 12, 1974.
(Sea. 307(a), Federal Aviation Act of 1960
(72 Stat. 749; 49 U.S.C. 1348); ceo. 0(o), Do-
partment, of Transportation Act (49 U.S.C.
1655(e)))

Issued in Jamaica, N.Y., on July 1,
1974.

JAmrs Bisro,
Deputy Director, Eastern Region.

1. Amend § 71.171 of Part 71 of the
Federal Aviation Regulations by deleting
the description of the White Platin, N.Y.
control zone and by substituting the fol-
lowing in lieu thereof:

Within a 5-mile radius of the center,
41-04'00" N., 73-42'33" W. of Wesitehetor
County Airport, White Plaing, N.Y., extend-
ing clockwlzo from a 0556 bearing to a 3056
bearing from the airport; within a 0-mile
radius of the center of the airport, extending
clockwise from a 305

° 
bearing to a 065 bear-

ing from the airport; and within 2 alles eacl
side of the extended contorlino of Runway
16, ext, ading from the uoutheat end of
Runwa' 16 to 4 mileq qouthea,,it of the south-
east ent of Runway 16.

2. Amend § 71.181 of Part 71 of the
Federal Aviation Regulations by delet-
ing the description of the White Plain',
N.Y. transition area and by subtituting
the following in lieu thereof:

That airspace extending upwtrd from 700
feet above tho surface within an 0.-milo
radius of the center, 41*04'00" T., 73*42'33"
W. of Westchester County Airport, Whito
Plains, N.Y., extendIng elockwlc. from a 017'
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RULES AND REGULATIONS

bearing- to a 307r bearing from the airport,
within a 10-mile radius of the center of the
airport, extending clockwise from a 307* bear-
ing to 047 ° bearing from the airport within
6.5 miles northwest and 4.5 miles southeast
of the Carmel, N.Y. VORTAC 245 ° and 065
radials, extending from 5.5 miles southwest to
11.5 miles northeast of the VORTAC; within
6.5 miles southwest and 4.5 miles northeast
of the Westchester County Airport ILS local-
izer northwest course, extending from 5.5
miles southeast of the OLI to 11.5 miles
northwest of the Ol; within 5 miles each
side of the Westchester County Airport MS
localizer northwest course, extending from
the 8.5-mile radius area and 10-Mle radius
area to 12 miles northwest of the OlI; ithin
5 miles each side of the extended centerline
of Runway 16, extending from the southeast
end of Runway 16 to 13 miles southeast of
the southeast end of Runway 16; within 5
miles each side of the Carmel, N.Y. VORTAC
206° 

radial, extending from the 8.5-mile
radius area and 10-mile radius area to the
Carmel, N.Y. VORTAC; and within 5 miles
each side of the Carmel, N.Y. VORTAC 232

-

radial, extending from 4 miles southwest to
10 miles southwest of the Carmel, N.Y. VOR-
TAC,'that airspace extending upward grom
1,200 feet above the surface bounded by a
line beginning at 41131'00" N., 73°54'00" W.,
to 41031'00" N, 73*30'00" WV., to 41"25100"
N., 73*30'00" IM., to 41 20'00" N. 73-44'00::
w., -to 41°18'00" N., 73-42'00" W., to 41°16'00"
N. 73-45'00" -. , to 41-20'00' ., 73-49'0011
W-, to 41°15"0O" N., 73-59'301" W., to 41*00'00

'
"

N., 73-38'00" W., to 4100TO0" NT. 3-54'00"
W, to 41°08'10" N., 74°13'00" W., to 4111'00"
N., 74-09'00" Wn to 41 12'00

'
" NT., 74°00'00"

W., to 41-1900" N, 74-00,00'0 W., to point of
beginning.

[r1 Doc.74-46647 Filed 7-19-74;8:45 am]

Title 18-Conserustion of Power and Water
Resources

CHAPTER I-FEDERAL POWER
COMMISSION

SUBCHAPTER E-REGULATIONS UNDER THE
NATURAL GAS ACT

[Docket No. R-393; Order 428-E]

PART 157--APPLICATIONS FOR CERTIFI-
CATES OF PUBLC CONVENIENCE AND
NECESSITY AND FOR ORDERS PERMIT-
TING AND APPROVING ABANDONMENT
UNDER SECTION 7 OF THE NATURAL
GAS ACT

Small Producer Certificates
JULY 15, 1974.

The Commission amends small pro-
ducer certificate regulation to provide
that the existence of one or more direc-
tors of an applicant producer in common
with another producer shall be deemed
a conclusive presumption of affiliation
and control.

Section 157.40 of the regulations under
the Natural Gas Act, 18 CFR, 157.40. pro-
vides a procedure for the regulation of
small producers of natural gas under
subsections (c) and (e) of section 7 of
the Natural Gas Act 52 Stat. 825, 56 Stat.
83; 15 USC 717f(c) and 56 Stat. 84, 15
USC -'l7f(e). Paragraph (a) (1) of
§ 157.40 defines "small producer". Among
the incidents of said definition is the
characterzation that a small producer
is an independent producer of natural
gzs as defined in § 154.91 of the regula-
tions under the Natural Gas Act, 18 CFR
154.91, whose total jurisdictional sales

on nationwide basis, together with such
sales of "affillated producers" are not in
excess of 10,000.000 ZMcf at 14.05 psla
during any calendar year. Paragraph (a)
(2) of § 157.40 defines "affllnt d produc-
ers" as persons who, directly or indi-
rectly, control, or are conrolled by, or
are under common control with the ap-
plicant producer and states that such
control exists if the producer has the
power to direct or cause the direction of,
or as a matter of actual practice does di-
rect, the management and policies of
another producer such as through the
offices of common diectors. The Com-
mission herein amends § 157.40 (a)(2)
to provide that the existence of one or
more directors of an applicant producer
in common with another producer nhall
be deemed a conclusive presumption of
affiliation and control.

The Commlssion receives small pro-
ducer applications from corporate pro-
ducers which share common directors
with other producers, both large and
small. In such cases It is necessary for
the Commission to apply the tests in
§ 157.40 (a) (2) to determine control and
affiliation in order to determine whether
the applcant is a small producer within
the definition in § 157.40(a) (1).

The director is ai manager of a corpo-
ration. He is responsible for determining
corporate policy and is usually account-
able for that Policy. He pozsese3 the
power and duty to govern the corpora-
tion. His power and duty exist whether
he sits on a board with many or few
other directors, and he should not be
heard to deny the existence of power to
control.or general responsibility for ex-
Isting policy because he is only one of
many. likewise, he should not be heard
to deny that he actually controls the
affairs of the corpomtion because he
chooses not to participate actively as
a director or because he Is not a member
of the executive committee. Whether a
director does actually exerclse his power
and perform his duty to govern is a
question of fact outside the competency
of the Commison In most instances and
is certainly not a matter with which the
Commission should be burdened in de-
termining whether an Independent pro-
ducer qualifies as a small producer.

Since control is a factor in determin-
ing affiliation and affllition is considered
in determining the qualifying volume of
sales for small producers, the Commls-
slon considers it necessary to establish
a policy and procedure for determining
the existence of control in caces in which
small producer applicants may have cor-
porate directors in common with other
producers. In furtherance of this end,
the Commislon will rezard the existence
of one or more common directors as a
conclusive presumption of affillation and
control.

Paragraph (b) of § 157.40 and § 250.10
of Approved Forms, Natural Gas Act, 18
CFR 250.10, require a small producer ap-
plicant to include in Its application a
statement of total juriadictional rales,
which under the definition in § 157.40 (a)
(1) Includes sales of affiliated producers.
The Commission often receives small

producer applications vhich do not sat
forth information as to the rales volumes
of ni-filited producers. Pargra-ph (b)
and § 25010 alzo require to be included
in an application a statement of tha
names of owners with an Interest of 10
percent or more and tha positions of
said perons in the applicant company
and in any other natural gas company.
The Comm]ion often receives applic-
tions in which the naesn and Positions
of the owners are stated to 1e unknown
or the information Is omitted entirely
from the applications as an Indication
of non-applicability. The f3ilure to In-
elude sales volumes of affiliates and
names and poz.itions of ow.,ners may, in
some lnstances, result from overs1zt or
from differences in interpretation of the
re.ulations. In other caes It may be a
deliberate act of omission. In this re-
Card, those persons filing small preducer -
applications are reminded that the ap-
plications are required by section 7(d)
of the Natural Gas Act, 56 Stat. E4, 15
USC 717f (d), and § 1.16 of the Commis-
rion's rules of practice and prccedure, 18
CER 1.16, to be verified and sub=,ib d
and that cectlons 20 and 21 of the Nat-
ural Gas Act, 52 Stat. 832, 15 USC 717s
and 52 Stat. 833, 15 USC 717t, and other
]aws of the United States, 18 USC 1001
and 1021, provide severe Lanctions for
international mnsreprepentations.

with respect to an applicant's state-
ment as to Its lac of knowledge as to Its
ov;ners wlth an interest of 10 percent or
more and their positlon in applicant's
company, there Is no one better qualified
or in pos_,slon of more facts or having
the capability to acquire those facts than
the applicant. The information required
to bc provided In a small producer ap-
plcation is more than n, ttes of the Im-
mediate kmowledge of the individual
drafting the application; and If he is not
in pozsesson of the required information,
it is Incumbent upon him to secure it.

The Commksoner finds:
(1) The amendment adopted herein is

nece zary and appropriate In the admin-
istmtion of the Natural Gas Act

(2) Since the amendment adopted
herein concerns a matter of interprata-
tion of general policy and CommL-sion
procedure, compliance with the provi-
sions of 5 USC 553 relating to notice and
hearing is unnecessary.

The Commlsfon, acting purmant to
the authority Cranted by the Natural
Ga Act, particularly Subsections (c),
(d), and (e) of Section 7 (52 Stat. 825,
5 Stat. 83, 15 USC 717f (c) ; 56 Stat. 84,
15 USC 717f(d); 56 Stat. 84, 717fe))
and Section 16 (52 Stat. 830, 15 USC
717o) thereof, and in accordance with 5
USC 553, orders:

(A) Paragraph (a) (2) of § 157.40, Part
157 of Subchapter E, Chapter I of Title
18 of the Code of Federal Reulations, 13
amended to reA as followz:

§ 157.40 Fxmption of small producers
from certain filing requirement-.

(2) "Affilated producers" are persons
who, directly or ndirectly, controL or
are controlled by, or are under common
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control with, the applicant producer.
Such control exists if the producer has
the power to direct or cause the direction
of, or as a matter of actual practice does
direct, the management and, policies of
another producer, whether such power
s exercised alone or through one or more

intermediary companies, or pursuant to
an agreement, and whether such power
or practice is established through a ma-
jority or minority ownership or voting
of securities, common directors, officers
or stockholders, voting trusts, holding
trusts, associated companies, relation-
ship of blood or marriage, or any other
direct or Indirect means. For the further
purposes of this section, the term "agree-
ment" shall not include any agreement
for the operation of a natural gas pro-
ducing property or a plant processing
natural gas or any joint venture, part-
nership, nominee, or other type of agree-
ment pertaining to the joint exploration
for and development and operation of
oil and gas properties, unless such agree-
ment otherwise establishes the power
of one producer to direct or cause the
direction of the management and policy
of another producer. Also, for the further
purpwoe3 of this section, the existence of
one or more directors of an applicant
producer in common with another pro-
ducer shall be deemed a conclusive pre-
sumption of amilatlon and control.

(Sec. 7(c), 52 Stat. 825, 56 Stat. 83, 16 USC
717 (a); so. 7(d), 56 Stat. 84, 18 USC 717f
(d); ce, 7(e). 6 Stat. 84, 15 USC 717f(e);
eo. 16,62 Stat. 830,15 USC 717o)

(B) The amendment adopted herein
shall be effective August 1,1974.

(C) The Secretary shall cause prompt
publication of this order to be made in
the FEDERAL RERGsTEs.

[SEAL] KEZM~ETH F. PrLurs,
Secret ary.

[FR Doc.74 -16622 Flied 7-19-74;8:45 am]

Title 20-Emp!oyees' Benefits

CHAPTER Ili--SOCIAL SECURITY ADMIN-
ISTRATION, DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

[Reg. No. 10, further amended]

PART 410-FEDERAL COAL MINER
HEALTH AND SAFETY ACT OF 1969,
TITLE IV-BLACK LUNG BENEFITS(1969 .... .)

Subpart E-Payment of Benefits
BENEFIT RATES

Section 412(a) of the Federal Coal
Mine Health and Safety Act of 1969 (30
U.S.C. 922(a)) directs the Secretary of
Health, Education, and Welfare to make
benefit payments to a qualified miner or
widow at a rate equal to 50 percentum
of the minimum monthly payment to
which a Federal employee in Grade GS-2
who is totally disabled is entitled at the
time of payment under the minimum
payment provision of the Federal Em-
ployees Compensation Act, 5 U.S.C. 8112.

Pursuant to Executive Order 11691,

dated December 15, 1972, increasing the
pay rate for step 1 of grade GS-2 effec-
tive January 1973, there was published
in the FEDERAL REGISTER on May 24, 1973
(38 FR 13639), an amendment to § 410.-
510(d) reflecting the increase in benefit
amounts payable to a miner or widow
effective January 1973.

Executive Order 11777, dated April 12,
1974, published in the FEDERAL R.GISTER
on April 15, 1974, amended Executive
Order 11691 by revising its effective date
from January 1973 to October 1972, thus
having the effect of making the Janu-
ary 1973 benefit increase to miners, wid-
ows, and other beneficiaries (i.e., surviv-
ing dependent children, parents, broth-
ers, and sisters) retroactive to October
1972. The purpose of the amendment set
forth below is to revise the benefit rate
table in § 410.510(d) to change the effec-

"tive date of the benefit rates shown as
being payable for the period January
1973 to September 1973 to the period of
October 1972 to September 1973 and to
make appropriate change in the effective
dates of the benefit rates payable prior
to October 1972. A one-time payment,
comprising the difference between the
payments already made under the old
rates, and the correct payments under
the new rates for October 1972 through
December 1972, will be made, as soon as
it is administratively practicable, to all
identifiable beneficiaries who were on
the rolls for those months. No action is
required on the part of black lung bene-
ficiaries to receive this one-time adjust-
ment. Since this amendment merely re-
flects the amended effective date con-
tained in Executive Order 11777 of the
General Schedule (upon which black
lung benefit rates are based) contained
in Executive Order 11691, the Secretary

of Health, Education, and Welfare find,-
that publication with notice of proposed
rule making, as well as publication at
least 30 days prior to an effectivo date
are unnecessary.

Consideration will be given to any com-
ments pertaining to this amendment
which are submitted in writing in tripli-
cate to the Commissioner of Social Se-
curity, Department of Health, Education,
and Welfare Building, Fourth Street and
Independence Avenue SW, Washington,
D.C. 20201.

Copies of all comments received in re-
sponse to this notice will be available
for public Inspection during regular
business hours at the Washington In-
quiries Section, Office of Public Affairs,
Social Security Administration, Dcphrt-
ment of Health, Education, and Welfare,
North Building, Room 4146, 330 Inde-
pendence Avenue SW., Washington, D.C.
20201.
(Catalog of Federal Domestio Asmsitsnco Pro-
gram No. 13.808, Spoclal Bonoflto for Dltmbled
Coal inea.)

Dated: July 8, 1974.

J. D. CAniDwELt,
Commissioner of Soci l Security,

Approved: July 16,1974.

CASPAR W. WrnmRomra,
Secretary of Healths,

Education, and Welfarc.

Paragraph (d) of § 410.-510 is rovised
to read as follows:

410.510 Compulation of benefllt

(di Benefit rates for miners and
widows.

Delain October 1onu rW
Octoe 19'2 to 1272 to 1271 1IN)-7O

173 Soptember Soptomb r1273 122

(1) winarorwdow vth no dopendnaLS.,.= $177.00 $10.90 $101. r3 $1o. 10 $144,M
(2) neror widow ith I dependent ..... -. 20 .40 254.70 212. ? 220. Co 210.70
(3) Miner or widow with 2 depndents.;.--- 310.80 27.10 231 C 9 01. C2 237 co
(4) Miner or widow with 3 or more depend-

entq... ---- - . -- ---- 20 3. 3 0 3 .co V0. 19 W03

(See. 411(a), 412(a), 426(a), 603, 03 Stat.
793; 30 U.S.C. 921(a), 922(a). 936(a), 957)

Effective date. The foregoing amend-
ment shall become effective on July 22,
1974.

[PR Doc.74-16605 Filed 7-19-74;8:45 am]

Title 21-Food and Drugs

CHAPTER I-FOOD AND DRUG ADMINIS-
TRATION, DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

SUBCHAPTER B-FOOD AND FOOD PRODUCTS

PART 46-SHELLED NUTS
Fill of Container for Shelled Nuts in Rigid

and Semirigid Containers
A proposal was published in the FzD-

ERAL REGsTE of January 15, 1974 (39
FR 1860), to amend the standard of fill
of container for shelled nuts in rigid and
semirigid containers (21 CFR 46.52) to
provide for determining the volume of

cylindrical filber-bodied container In-
tended as an alternative to metal can;
for packaging of shelled nutb. The pro-
posal was based on a petition filed jointly
by Owens-Illinois, Inc., Toledo, OH
43666, and the Planter. Pepanut Division
of Standard Brands, Inc., 200 Jawolkson
Ave., Suffolk, VA 23434.

The notice provided a 60-day perlod
for interested persons to file with the
Hearing Clerk written comments regard-
ing the proposal.

Three supportive comments and no
adverse comments were received in re-
sponse to the proposal.

One of the commenta included a su.-
gestion that, due to variations in body
'wall materials of composite cans, a
method of measuring Inside diameter
and finished height might be preferred
over the proposed method, unless the
proposed method were establLhed on a
formula basis to allow for easy materlcd
substitution.
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The Commissioner of Food and Drugs
concludes that, even though the sugges-
tion may have some merit, in the absence
of data demonstrating that the sug-
gested method Is to be preferred and in
the absence of a showing as to how the
formula approach would work (that Is,
to prevent the use of a container whose
outside appearance is deceptive), the
suggested method should not be adopted
at this time. However, as provided for
in 21 CFR 2.65, any person desiring to
amend the standard to change the meth-
od for measurement may file an appro-
priate petition. The petition must in-
corporate sufficient grounds and support-
ing data showing how such a method, if
adopted, would preclude the use of de-
ceptive packages.

On the basis of the information given
in the petition, the comments received,
and other relevant Information, the Com-
missioner of Food and Drugs concludes
that it will promote honesty and fair
dealing in the interest of consumers to
amend the standard as proposed.

Therefore,. pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sees. 401,. 701, 52 Stat. 1046, 1055-
1056 as amended by 70 Stat. 919 and 72
Stat. 948; 21 U.S.C. 341, 371) and -under
authority delegated to the Commissioner
(21 CFR 2.120): It is ordered, That
part 46 be amended by revising § 46.52
(b) (2) W11) to read as follows:
§ 46.52 Shelled nuts in rigid or semirigid

containers; fill of containers; label

(I
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show wherein the person filing will be
adversely affected by the order, specify
with particularity the provisions of the
order deemed objectionable, and state
the grounds for the objections. If a
hearing Is requested, the objections shall
state the Issues for the hearing, shall
be supported by grounds factually and
legally sufficient to Justify the relief
sought, and shall include a detailed
description and analysis of the factual
information intended to be presented in
support of the objections in the event
that a hearing is held. Objections may be
accompanied by a memorandum or brief
in support thereof. Six coples of all doc-
uments shall be filed. Received objec-
tions may- be seen in the above office
during working hours, Monday through
Friday..

Effective date. This order shall become
effective September 20, 1974, except as
to any provisions that may be stayed by
the filing of proper objections. Notice
of the fiing of objections or lahc thereof
will be given by publication in the FzD-

(Secs. 401, 7101, 52 Stat 1040, 1035-1030 a3
amended by 710 Stat. 919 and 72 Stat. 948; 21
U.S.C. 341, 371)

Dated: July 15, 1974.
Stm D. Fux,

Association Commissioner
for Comfplance.

[FR Doc=74--16670 Mied 7-19-74;8.45 am]

statement of substandard fill.
* * SUaCHAPTER C-DRUGS

b).** PART 135--NEW ANIMAL DRUGS
2) * Subpart B--Statements of Policy and In-
Wi) For cylindrical containers, calcu- terpretation Regarding Animal Drugs
the container volume in cubic centi- and Medicated Feeds
ers as the product of the height times ST 1o Z -CozrA3m:G DRUGS F011 USE
square of the diameter, both meas- n FOOD-oDuCtns;G Afauso
d in inches, times 12.87; or as the
ucat of the height times the square In the F',ni, Rnsrm= of July 20,

be diameter, both measured In centi- 19'73 (38 FR 19404), the Commissioner of
ers, times 0.7854. For containers that Food and Drugs issued a notice of pro-
ot have indented ends, use the inside posed rule making regarding the use of
ght and Inside diameter as the dimen- sulfonamide-containing drugs in food-
s. For metal cans with indented ends producing animals. The proposal set
at is, metal cans with ends attached forth the following:
louble seams), consider the height to L All sulfonamide-ontaining drugs
he outside height at the double seam for oral, Injectable, intry and
us three-eighths inch (0.953 centi- ntrauterine use In food-produclng anI-
er) and the diameter to be the out- mals are now deemed to be new animal
diameter at the double seam minus drugs for which an approved new animal
-eighth inch (0.318 centimeter). For drug application (NADA) will be re-
r-bodied containers with indented quied.

(that Is, fiber-bodied cans with 2. The results of 90-day subacute to-Ic-
al ends attached by double seams), Ity studies must be submitted by each
sider the height to be the outside sponsor of such drugs for their continued
ht at the double seam minus three- use as a basis for determining a "no-ef-
iths inch (0.953 centimeter) and the feet" level in laboratory animals.
aeter to be the outside diameter at 3. Residue data must be submitted on
double seam minus three-sxteenths each species and under the recommended

(0.476 centimeter). conditions of use for each such drug to
establish safe withdrawal periods and toassure that edible products from treated

ny person who will be adversely af- animals are safe for human consump-
ed by the foregoing order may, at tion.
time on or before August 21, 1974, - In response to the proposal, seven
with the Hearing Clerk, Food and comments were received from individual

Administration, Rm. 6-86, 5600 practitioners, drug manufacturers, and
hers Lane, Rockville, MD 20852, writ- an industry trade association represent-
objections thereto. Objections shall ing manufacturers of animal health
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products, on behalf of their membership.
The following is a discussion of the com-
Inents received re3arding the proposal,
and the Commiz-ioner's responses:

1. One comment questioned tha statu-
tory authority for requiring 90-day
studies.

Section 512(1) of the Federal Food,
Drug, and Cosmetic Act provides that the
Secretary, Department of Health, Bdu-
cation, and Welfare, may require the
submisson of Information on an aip-
ProvedNADA to determine whether there
is or may be grounds for invoing section
512 (e) or (n) (4) of the act to withdraw
approval of the ADA or an application
for an anil feed bearing or containing
a new animal drug. The Commissioner
concludes that section 512(1) provides
ample statutory authority to require the
Stbmssion of the additional data on sul-
fonamide-containlng drugs.

2. One comment stated that the im-
pact on man's food Supply by the pro-
posed removal of Slfoenamide-contain-
lg drugs is unknown. Federal agencies
are required to file environmental im-
Pact statements for major actions.

The proposed regulation does not
contemplate the removal of large num-
bers of sulfonamide-contaIning drugs
from the market at this time. It Is In-
tended to provide a means by which the
Commissioner may renasses the safety of
food derived from animals treated with
sulfonamide-containing drugs. If the
Commizsoner later propozes to withdraw
approval of s onmide-containing
drugs, the environmental aspects of such
action will be a-essed at that time.

3. Another comment asserted that the
Commissioner has failed to state which
of the particular sulfonamlde-contain-
Ing drugs have approved applications "in
effect."

The proposed regulation is directed to
all persons or firm marketing drugs
which are subject to the proposal,
whether or not they currently have an
approved NADA. any persons or firms
may now be marketing such drugs which
are not now the subject of an approved
NADA. Therefore, individual Identifica-
tion of all holders of approved NADA's
would serve no Purpose since such a list
would not include Identification of all
firms or persons or sulfonamnde-contain-
in! drugs subject to this regulation.

4. One practitioner questioned the need
for additional zafety data in view of the
long history of use of sulfonamide-con-
taining drugs In food-producing animals.

The Issue In question does not relate
to the safety of thEse drugs to animals,
but rather to the safety of food derived
from treated animals. As indicated In the
proposal, recently available studies show
that the degree of thyroid response to ex-
posure to sulfonamide-containing drugs
should be given greater significance in
the evaluation of the toxicity of these
drugs. Therefore, it is necezsary to re-
quest the data as specified In the pro-
posal to permit -, thorough evaluation of
this response.

5. A respondent suggested that not all
producers of dosage form drugs should
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be required to carry out the'90-day toxic-
ity studies. One comment suggested that
the toxicity studies should be required
only -of those firms producing bulk sul-
formide-containing drugs rather than
those who are compounding these drugs
into dosage form drugs. Another com-
ment suggested that the Food. and Drug
Administration have one study done by
a qualified Institution sponsored by the
basic drug manufacturers.

It is incumbent upon the drug industry
to provide adequate information regard-
Ing the safe and effective use of the drugs
-which they wish to market. The infor-
mation submitted in the form of -n
NADA is the property of the person or
firm in whose name the application Is
filed. Pursuant to .5 U.S.C. 1905 and 21
U.S.C. 331(j), this Information may not
be made available by the Food and Drug
Administration for the private use of
other Individuals in upport of their
NADA's. However, studies carried out by
any individual firm or person may be In-
corporated by reference into an applica-
tion of another firm or person on the
basis of a request supported by written
authorization from the firn which has
completed the studie. "Thus, the studies

'need not be carried out by each and every
firm provided that a written authoriza-
tion to refer to such studies Is received
in lieu of the results of the actual work
done. The Commissioner encourages co-
operation among firms to reduce the
amount of testing to the minimum neces-
sary to cover all sulfonamide-containlng
drugs.

6. One respondent took issue with that
part of the proposed regulation which
states that withdrawal periods exceeding
5 days will not be established for drugs
administered continuously to poultry
since they are not practical and cannot
reasonably be expected to be followed. It
was requested that this provision of the
proposed regulation be deleted because
poultry husbandry practices vary; a
longer withdrawal period for turkeys
would be practical and could reasonably
be expected to be followed.

The Commissioner concurs that poul-
try husbandri'practices do vary. Since
the growing cycle is considerably longer
and management practice An the pro-
duction of turkeys differs markedly from
that of chickens, this provision Is zmodi-
fled in the final order to apply only to
chickens rather than to all poultry..

7. One comment requested a reference
to the recently available studies pertain-
ing to degree of thyroid response refer-
red to in the proposal.

These data are on public display In the
office of the Hearing Clerk. Food and
Drug Administration, Rm. 6-86, 5600
Fishers Lane, Rockvllie, M 20852.

They consist of -one published tudy
"Observations on the Thyroid Gland in
Rats Following the Administration of
Sulfamethoxazole and Trimethoprim."
Toxicology an7d Applied Pharmacology
24: 351-363, 1973, and summaries of
-other data included as confidential In-
formation in NADAs.

8. It was requested that the require-
ment that an application be submitted
within 90 days following publication of
the final order be extended to 180 days.

The Commissioner concludes that It
Is reasonable to extend the period of time
required for the submission of applica-
tions to 180 days. The date for submission
of the essential information regarding
the safety of sulfonamide-containing
drugs to be submitted following comple-
tion of the required studies will remain
unchanged at 12 months following pub-
lication of this final order. No extensions
of time will be granted for the submis-
sion of the required applications and
studies referred to in 1 135.102 (c) and
(d), except that the Commissioner may
allow, 'on an Individual basis, extensionsof time upon written request showing
good reason therefor. Any such requests
and responses shall be placed on public
,display in theoffice of the Hearing Clerk.

'Therefore, pursuant to provisions of
the Federal Food, Drug, and Cozmetlc
Act (sacs. 512, 701(a), 52 Stat. 1055, 82
Stat. 343-351; 21 U.S.C. 360b, 371a) and
under authority delegated to the Com-
missioner (21 CP 2120), 135102 Is re-
vised to read as follows:
§ 135.102 Sulfonamide-contining drugs

for oral, injectable, intramammary,
or intrauterine use in food-producing
animals.

(a) The Commissioner of Food and
Drugs announced in the FLDERAi Rmms-
Txa of October 23, 1970 (35 FR 16538)
the need for additional information re-
garding the labeling and residues of sul-
fonamide-contabing drugs as follows:

(1) New information available to the
Commissioner of Food and Drugs has
shown that, under -certain circumstances
where food-producinganimals have been
treated with oral or parenteral sulfona-
mide-contalning drugs, sulfonamide resi-
dues may be detected in the edible prod-
ucts of such animals when they are
slaughtered within 1) days of the last
treatment.

(2) 'The presence of sulfonamlde res!-
dues in food constitutes an adulteration
within the meaning of section 402 (a) (2)
D) of the act in the absence of a toler-

ance for such residues established pur-
suant to section 512 () of the act.

43) To assure that edible products
.from treated animals arezafe for human
consumption, the labeling of prepara-
tions which contain sulfonamide drugs
Intended for oral or parenteral use and
which are not the subject of a regulation
providing for such use shall bear:

(I) A statement that the use of the
drug (other than use in chickens) must
be discontinued 10 days before treated
animals are slaughtered for food; or

tit) A .-tatement of withdrawal period
which has been established based upon
data submitted to the Commissioner and
found satisfactory for the elimination ,of
drug residues from edible products.

(4) It has been conchided that, be-
cause of poultry husbandry practices In
the production of chickens, withdrawal
periods exceeding 5 days for drugs ad-

ministered continuously, are not gener-
ally practical and cannot reasonably be
expected to be followed. Therefore, It is
concluded that such sulfonamido drugs
are not to be used continuously in chick-
ens unless a withdrawal period which
does not exceed 5 days ha been es'tab-
lished in accordance with paragraph (a)
(3) (i) of this section.

(5) Labeling revisions required for
compliance with this paragraph were to
be made at the earliest possible time and,
In any case by January 21, 1971. Any such
products now on the market and not In
compliance with this paragraph are sub-
Ject to regulatory action.

(6) The labeling requiremento of para-
graph (a) (3) (1) of this recton were
adopted as an Interim measure. Sponsom
of sulfonamide-containing drugs subject
to the provisions of this section were re-
quired to submit by October 22, 1971,
adequate data to permit the establIh-
ment of appropriate withdrawal periodu
as required by paragraph (a) (3) (I1) of
this section.

0b) Recently available otudle Indicate
that the degree of thyroid reZponse to
exposure to sulfonandde drugms should be
given greater significance In the evalua-
tion of sulfonamide toxicity and In the
determination of "no-cffect" lovels of
the drugs In laboratory anima to oup-
port the establishment of tolerances for
negligible residues of sulfonamides, In
eible products from treate cll annL,

'(c) The Commisoner has concluded
that because of queztlons ais-cd regard-
ing sulfonamide to-dcity there Is a need
to facilitate a determination of whether
there are grounds to invoke section 512
(e) of the act regardin the continued
use of these sulfonam- de-contai nlng
drugs. Therefore, It hbaz been concluded
that sulfonamide-contining drugs for
,oral, Injectable, Intrautcrlno or intra-
mamm=r use in food-producing anLnals
are new animal drugs for which vp-
proved new animal drug applIcationi are
required. All persons ior flrm markcetn_
such drugs which ara not now the subject
of an approved new animal drug appll-

cat-ion must submit a complete now ant-
mnal -drug application on or before Jinu-
ary 20, 1975 for theze drugs if marevting
is to continue during the interim. LAny
iuch drug then on the market which Is
not the zubJect of an applic.at,ion _ubmit-
fed for such drug wll be dcemed adultcr-
ated within the meaning of sectlon 501
(a) (5) of the net and zubject to regula-
tory action. The submizs!on of applica-
tions for sulfon.mide-containlng l drugs
pursuant to § 135.109 (38 F 9811) which
were required to be submitted by July 19,
1973 -will be adequato to meet the ro-
.qutrements for submission of an appli-
cation pursuant to this section.

(d) Under the provisions of section
512(1) of the act, by July 22, 1975, each
sponsor of a new animal drug applica-
tion for a sulfonamide-containing drug
labeled for oral, Injectable, Intrauterine
or Intramammary ume In food-producing
animals shal submit, for -ach such dlg,
the results of 90-day3 subacuto 'toxteity
,studies in one rodent and one non-rodent
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species. The studies shall Include a de-
termination of a "no-effect" level of the
drug using thyroid response as one
parameter. Protocols may be submitted
to the Food and Drug Administration for
review prior to the initiation of studies.
If an evaluation of the results of these
studies shows that existing methodology
used to establish negligible tolerances
for residues of the sulfonamide drugs in
edible tissues Is not of adequate sensi-
tivity and specificity, improved method-
ology will be required. Any such drug
then on the market which is not the sub-
Ject of such submitted studies will be
subject to the provisions of section 512
(e) (2) (A) of the act.

(e) New animal drug applications and
the data required by this section pursu-
ant to section 512(1) of the act shall be
ubmitted to the Food and Drug Admin-

istration, Bureau of Veterinary Medi-
cine, Division of New Animal Drugs,
HEFV-30D, 5600 Fishers Lane, Rockville,
MD 20852.

Effective date. This order shall be ef-
fective on August 21, 1974.
(Sees. 512, 701(a), 52 Stat. 1055 82 Stat. P43-
351; 21 U.S.C. 360b, 371(a))

Dated: July 16, 1974.
Sans D. FMrm,

Associate Commissioner
for Compliance.

[FR Doc.74-14,671 Filed 7-19-74;8:45 am]

Title 33-Navigation and Navigable Waters
'CHAPTER I1-CORPS OF ENGINEERS,

DEPARTMENT OF THE ARMY

PART 209-ADMINISTRATIVE
PROCEDURE

Disposal of Dredged Material in Navigable
or Ocean Waters

On February 19, 1974, the Department
of the Army, acting through the Chief
of Engineers, published proposed regula-
tions which prescribed the policies, prac-
tices and procedures to be followed by all
Corps of Engineers installations in con-
nection with their review of Federal
projects performed by the Corps of En-
gineers which involve the disposal of
dredged material in navigable waters or
the transportation of dredged material
for the purpose of dumping it in ocean
waters. These proposed regulations were
developed pursuant to sections 313 and
404 of the Federal Water Pollution Con-
trol Act 0WVPCA) (33 U.S.C. 1323 and
1344) and section 103(e) of the Marine
Protection, Research and Sanctuaries
Act of 1972 (MPRSA) (33 U.S.C. 1413
(e)).

The Department of the Army, acting
through the Corps of Engineers, is pub-
lishing herewith the final regulations
which prescribe the policies, practices
and procedures to be followed in the
review of Federal projects performed by
the Corps of Engineers which involve
the disposal of dredged material in navi-
gable waters or the transportion of
dredged material for the purpose of
dumping It in ocean waters.

The public comment period for this
regulation expired on 20 March 1974.
This final regulation has been revised
based on comments received from the
general public, other Federal agencies,
and Corps field offices. We wish to take
this opportunity to express appreciation
for these comments and suggestions.

The following analysis summarizes
comments of particular significance
which were rqceived on the cited sections
of the proposed regulations, and dis-
cusses the basis for the decisions which
were made.

Section 209.145(c) (5) and (6). The
Endangered Species Act of 1973 and the
National Historic Preservation Act of
1966 were added to the list of related leg-
islation.

Section 209.145(d) (1). Several com-
ments and questions were received con-
cerning the definition of the term 'navi-
gable waters". This definition has re-
ceived the benefit of over 100 years of ju-
dicial definition and interpretation
which has largely been based on the
constitutional extent to which the au-
thority of the United States can extend
over the nation's waterways. Recogniz-
ing that the extent of Federal authority
over the nation's waterways has been
an evolutionary one and that recent ju-
dicial decisions have provided additional
guidance and direction as to the scope
and extent of this jurisdiction, the Corps
recently undeftook an extensive review
of all of the judicial decisions in this
area, and substantially revised and re-
fined its administrative definition of this
term to more accurately reflect and
incorporate this judicial guidance. This
revised definition was published in the
FrDERAL REGISTER on September 9, 1972
(37 FR 18289), and has been subse-
quently included in the Code of Federal
Regulations (33 CFR 209.260)..

It is recognized that the term "navi-
gable waters" as used in section 404 of
the FWPCA is later defined in the Act
as "the waters of the United States."
The Conference Report, in discussing
this term, advises that this term is to
be given the "broadest possible Consti-
tutional interpretation unencumbered
by agency determinations which have
been made or may be made for adminis-
trative purposes." We feel that the
guidance in interpreting the meaning of
this term which has been offered by this
Conference Report-to give it the broad-
est possible Constitutional interpreta-
tion-is the same as the basic premise
from which the aforementioned judicial
precedents have evolved.

In addition, the territorial seas have
been deleted from this definition since
these waters fall within the definition of
"ocean waters." Accordingly, disposal of
dredged material in ocean waters will
be covered under the MIPRSA of 1972.

Section 209.145(d) (5). The definition
of "Federal project" has been revised to
clarify the types of activities which fall
within the purview of this regulation.

Section 209.145(e). The varl6us public
interest factors and criteria used to eval-
uate permit applications for Corps of En-

gineers permits, which were Incorporated
into the proposed regulation, have been
deleted. Instead, Federal projects Involv-
ing the disposal of dredged material in
navigable or ocean waters will be evalu-
ated pursuant to the guidelines and cri-
teria, respectively, which have been
promulgated by the Administrator, ITA,
pursuant to the requirements of the
FWPCA & MPRSA. Since these guide-
lines and criteria are required by st tute
to include the public interest factors and
criteria which the Corps of Engineers by
policy requires in its review of permit ap-
plications under the River and Harbor
Act of 1899, it was determined that in-
clusion of these public interest factors
and criteria would be repetitiotm and
serve no purpose in this review process.

Several comments were also received
concerning the limited scope of this para-
graph. Specifically, the National Wild-
life Federation (IMVF) and the Envi-
ronmental Defense Fund (EDF) felt that
the paragraph should be' modified to
clarify that whether or not' a Federal
project should be performed at all should
be equally considered with the manner
in which it is to be performed. While
Federal projects are different than ap-
plications for Federal permits in that
Congress by authorizing the project has
already predetermined that it should be
undertaken, we agree with this point
since subsequent reviews pursuant to this
regulation and various statutory man-
dates may lead to a different conclusion.
Therefore, we have made appropriate
changes to this paragraph and para-
graph (f) (1) (vil) to incorporate this
concept.

Section 209.145(e) (5) (ii (e). The re-
quirement of section 7 of the Endatigered
Species Act of 1973 (PL 93-205, 87 Stat.
884) has been incorporated into this
section.

Section 209.145(f) (1) (vi). Several
commentators questioned why the Corps
would not be required to issue Itself a per-
mit as a final administrative step under
this regulation. In this regard, it was
noted that permits would -et forth the
terms and conditions under which the
disposal operations associated with the
Federal project would be performed.
While we do not feel that a formal is-
suance of a permit is necessary, revislons
have been made to this section to require
inclusion of the conditions under which
the Federal project will be performed In
the Statement of Findings which will be
made at the conclusion of the review
process associated with the Federal proj-
ect. In addition, provision has also been
made in this section to exempt Federal
contractors involved in the performance
of Federal projects from complying with
33 CFR 209.120, (the Corps regulation on
permits for activities in navigable or
ocean waters) or from obtaining a De-
partment of the Army permit. Since the
Statement of Findings will Incorporate
the terms and conditions under which the
disposal operations associated with tho
Federal project will be performed, If such
a determination Is made, It wms felt that
the additional requirement to Issue a
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permit to the Federal contractor, which
would embody the same requirements as
would be expressed in his contract, would
serve no useful purpose.

Section 209.145(f) (1) (viii). A ques-
tion was raised as to whether fifteen days
would allow the Regional Administra-
tor, EPA sufficient time to review a pro-
posed disposal site. It is felt that this 15.
day period is-adequate particularly since
EPA will be given the additional oppor-
tunity to review a proposed disposal site
when it receives the initial public notice
from the Corps of Engineers. However,
this paragraph has been revised to af-
ford EPA a 30 day review period in those
cases where it is determined that the
disposal site should be at a different loca-
tion than that which was described in the
original public notice.

Section 209.145(g) (1). At the sugges-
tion of the Department of the Interior,
information which gives the proposed
time schedule for the Federal project as
well as the types of equipment and meth-
ods of dredging to be used, and a brief
description of the existing use of prop-
erties immediately adjacent to the proj-
ect area will be included in the public
notice.

This regulation is effective on July 22,
1974.

Dated: July 16, 1974.
J. M. MORRIS,

Major General, USA,
Director of Civil Works.

LzST OF COrdL=NTS RE-EIVED ON PROPOSED
REGULATION

1. United States Department of the
Interior.

2. Massissippi marine Resources Council,
Long Beach, Miss.

3. Honorable Henry S. Reuss, Chairman,
Conservation and Natural Resources Sub-
committee, House of Representatives.
4- 11., Charles Torres, Norco, Louisiana.

E i5. vronmente Defense Fund, Inc.,
Washington, D.C.

6. National Wildlife Federation, Washing-
ton, D.C.

7. The American Waterways Operators,
Inc, Washington, D.C.

8. Upper Mississippi Towing Corporation.
Minneapolis, Imi.

9. Slidell Sportmen's League, Slidell, Loui-
siana.

10. Environmental Defense Fund, Wash-
Ington, D.b. (21 March 1974).

11. National Newspaper Association, Wash-
ington, D.C.

12. St. Charles Environmental Council,
Norco, Louisiana.

13. State of Worth Caroline Department of
Natural and Economic Resources, Raleigh,
North Carolina.

14. Water Resources Commission, South
Carolina.

15. The Waterways Journal, St. Louis,
Missouri

16. GEE & JENSON, Consulting Engineers,
Inc., West Palm Beach, Mlorida.

17. Department of Justice, New Orleans,
Louisiana.

18. Lake Carriers' Association, Cleveland,
Ohio.

19. The Water Resources Control Board;
Sacramento. California.

20. The Lake Michigan Federation, Chl-
cago, Illinois.

21. Water Resources Associated/National
I Rivers & Harbors Congress, MIss.

22. Department of Natural Rczourc,
Columbus, Ohio.

23. Environmental Protection Agency.

A new § 209.145 Is added to 33 CFR
Part 209 to read as follows:

§ 209.145 Federal Projects Involving
te Disposnal of -Dredged Material in
Navigable and Ocean Waters.

(a) Purpose. This regulation preseribes
the policy, practice and procedure to be
followed by all Corps of En-ineem In-
stallations and activities in connection
with the disposal of dredged material in
navigable waters or the transportation
of dredged material for the purpose of
dumping it in ocean waters nzsociated
with Federal projects as hereinafter
defined.

(b) Applicable Laws. (1) Section 313
of the Federal Water Pollution Control
Act (33 U.S.C. 1323, 86 Stat. 816) re-
quires each agency of the Federal Gov-
emnment engaged in any activity result-
ing or which may result In the discharge
or runoff of pollutants to comply with
Federal, State, interstate and local re-
quirements respecting the control and
abatement of water pollution to the same
extent as any person is subject to such
requirements. Section 404 of the same
Act (33 U.S.C. 1344) authorizes the
Secretary of the Army, acting through
the Chief of Engineers, to Issue permits.
after notice and opportunity for public
hearings, for the discharge of dredged
material Into navigable waters at speci-
fied disposal sites. The selection of dis-
posal sites will be in accordance with
guidelines developed by the Administra-
tor of the Environmental Protection
Agency (EPA) in conjunction with the
Secretary of the Army. I these gudellnes
alone prohibit the designation of a dis-
posal slte,.any potential Imparment to
the maintenance of navigatfon, including
any economic impact on navigation and
anchorage, which would result from the
failure to utilize the proposed disposal
site in navigable waters, will also be con-
sidered by the Corps of Engineers In
reaching a decision. Furthermore, the
Administrator can prohibit or restrict the
use of any defined area as a disposal site
whenever he determines, after notice and
opportunity for public hearings, that the
discharge of such materials nto such
areas will have an unacceptable adverse
effect on municipal water supplies, shell
fish beds and fishery areas, wildlife or
recreation areas.

(2) Section 103 of the Marine Pro-
tection, Research and Sanctuaries Act
of 1972 (33 U.S.C. 1413, 80 Stat. 1052)
authorizes the Secretary of the Army to
issue permits, after notice and opportu-
nity for public hearings, for the trans:
portation of dredged material for the
purpose of dumping It in ocean waters.
However, similar to the EPA Adminis-
trator's limiting authority cited in para-
graph (b) (1) of this section, the Ad-
ministrator can prevent the Issuance of a
permit under this authority if he finds
that the dumping of the material will
result in an unacceptable adverse Impact
on municipal water supplies, shellfh

beds, wildlife, fisherles or recreational
areas. Section 103(e) of this Act provides
that n connection with Federal projects
involving dredged material, the Secretary
of the Army may issue regulations, n lieu
of Its permit procedures (which are pre-
scribed in § 209.120), which will require
the application to each project of the
,ame criteria, other factor. to be evalu-
ated, the same procedures, and the sine
requirements which apply to the issuance
of permits under sections 103 (a), (b),
(c), and (d) of this Act.

(c) Related legislation and other au-
thority. (1) Sections 307(c) (1) and (2)
of the Coastal Zone Management Act of
1972 (16 U.S.C. 1456(c) (1) and (2), 86
Stat. 1280) require any Federal agency
conducting or supporting activities di-
rectly affecting a State's coastal zone or
undertaking any development project
in a State's coastal zone to do so in a
manner which is, to the maximum extent
practicable, consistent with State's
coastal zone management programs as
approved by the Secretary of Commerce.

(2) Section 302 of the Marine Protec-
tion, Research, and Sanctuarles Act of
1972 (PL 92-532, 86 Stat. 1052) author-
izes the Secretary of Commerce after
consultation with other interested Fed-
eral arencle and with the approval of
the President, to designate as marine
sanctuaries those areas of the ocean
waters or the Great Lakes and their
connecting waters or of other coastal
waters which he determines necessary
for the purpose of preserving or restoring
such areas for their conservation, rec-
reatlonal, ecological, or aesthetic values.
After designating such an area, the Sec-
retary of Commerce shall Izsue regula-
tions to control any activities within the
area. Federal activities can only be per-
formed in the.e sanctuaries if the Secre-
tary of Commerce certifles that they are
consistent with the purposes of Ttle 111
of the Act and can be carried out within
the reaulations for the sanctuary.

(3) The National Environmental
Policy Act of 1969 (42 US.C. 4321-4347)
declares the national policy to encourage
a productive and enjoyable harmony be-
tween man and his environment. Section
102 of that Act directs that "to the fullest
extent poz.ible: (a) the policies, regula-
tions, and public laws of the United
States shall be Interpreted and adminis-
tered In accordance with the policies set
forth in this Act, and (b) all agencies
of the Federal Goternment sball * * *
Insure that prieently unquantifed en-
vironmental amenities and values may
be given appropriate consideration in
decision maling along with economic and
technical considerations 0 • * (See also
§ 209.410 on environmental impact
statements).

(4) The Fish and Wildlife Act of 1956
(16 U.S.C. 472a et seq.), the Migratory
Marine Game-Fish Act (16 US.C. 760c-
'JO0g) and the Fish and Wildlife Coor-
dination Act (16 U.S.C. 661--66Ec) ex-
pris the concern of Congress with the
quality of the aquatic environment as it
affects the conservation, Improvement
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and enjoyment of fish and wildlife re-
sources. Reorganization Plan No. 4 of
1970 transferred certain functions, in-
cluding certain fish and wildlife-water
resources coordination responsibilities,
from the Secretary of the Interior to the
Secretary of Commerce. Under the Fish
and Wildlife Coordination Act and Re-
organization Plan No. 4, any Federal
Agency-which proposes to control or
modify any body of water must first con-
sult with the Bureau of Sport Fisheries
and Wildlife, the National Marine Fish-
eries Service, as appropriate, and with
the head of the appropriate State agency
exercising administration over the wild-
life resources of the affected State.

(5) The Endangered Species Act of
1973 (16 USC 668aa-668cc-6, PL 93-
205, 87 Stat. 884) requires Federal agen-
cies in the administration of their re-
spective programs to provide for the con-
servation of endangered species and to
insure that these programs will not
jeopardiie the continued existence of
species which have been identified by the
Secretary of the Interior as endangered
or threatened, or result in the destruc-
tion or modification of the habitat of
such species.

(6) The National Historic Preserva-
tion Act of 1966 (80 Stat. 915, 16 U.S.C.
470) created the Advisory Council on
Historic Preservation to advise the Pres-
ident & Congress on matters involving
historic preservation. In performing its
function, the Council is authorized to
review and comment upon all undertak-
ings carried out by the Federal Govern-
ment which will have an effect upon
properties listed in the National Register
of Historic Places.
(d) Deftnitions. For the purposes of

this regulation:
(1) The, term "navigable waters"

means those waters of the United States
except the territorial seas which are sub-
ject to the ebb and flow of the tide, or
are presently, or have been in the past,
or may be in the future susceptible for
use for purposes of interstate or foreign
commerce (see § 209.260 for a more com-
plete definition of this term).

(2) The term "ocean waters" means
those waters of the open seas lying sea-
ward of the base line from which the
territorial sea is measured, as provided
for in the Convention on the Territorial
Sea and the Contiguous Zone (15 UST
1606; TIAS 5639).

(3) The term "dredged material"
means any material excavated or
dredged from the navigable waters of
the United States including any runoff
from a contained disposal area.

(4) The term "coastal zone" means
the coastal waters and adjacent shore-
lands designated by a State as being in-
cluded in its approved coastal zone man-
agement program under the Coastal
Zone ManagementAct of 1972.

(5) The term'ederal Project" means
work or activity of any nature and for
any purpose which is to be performed
by or for the Secretary of the Army act-
ing through the Chief of Engineers pur-
suant to Congressional authorizations.

It does not Include work requested by
another Federal agency on a cost reim-
bursable basis.

(e) Factors to be considered in M7e
evaluation o1 federal projects involving
the disposal of dredged material in navi-
gable or ocean tcaters-1) DlsposaZ of
dredged material in navigable waters.
(I) Federal projects involving the dis-
posal of dredged material in navigable
waters at a specified disposal site shall
be evaluated by the application of guide-
lines which have been developed by the
Administrator, :EPA, in conjunction with
the Secretary of the Army pursuant to
section 404(b) of the Federal Water Pol-
lution Control Act. The criteria for ocean
dumping which have been promulgated
by the Administrator, EPA and are pub-
lished in Title 40 of the Code of Federal
Regulations, section 227 will be utilized
in this evaluation process until these
guidelines have been promulgated.

(i) If these guidelines or criteria
alone would prohibit the dispal of
dredged material at a specified disposal
site, any potential impairment to the
maintenance of navigation, Including
any economic Impact on navigation and
anchorage which would result from the
failure to use the proposed disposal site
in navigable waters, will also be consid-
ered by the Corps of Engineers In reach-
Ing a decision.

(2) Disposal of dredged material in
ocean waters. () Federal projects in-
volving the transportation of dredged
material for the purpose of dumping It
in ocean waters will be evaluated to de-
termine the effect which the proposed
dumping will have on human health,
welfare, or amenities, or the marine en-
vironment, ecological system, or eco-
nomic potentialities. No transportation
of dredged material for the purpose of
dumping It in ocean waters will be per-
formed If it is determined that the pro-
posed dumping of dredged material will
unreasonably degrade or endanger any
of these factors.

(ii) In malting this determination the
criteria established by the Administrator,
EPA, pursuant to section 102(a) of the
Marine Protection, Research and Sanc-
tuaries Act of 1972 which relate to the
effects of the dumping shall be applied.
If it is determined that the criteria would
preclude the use of a dumping site for
the dedged material, the District En-
gineer shall make an independent de-
termination as to the need for this
dumping site which shall be based on
an independent evaluation of the po-
tential effect which a'prohibition on the
use of the dumping site will have on
navigation, economic and industrial de-
velopment, and foreign and domestic
commerce of the United States.

(iII) In determining whether or not
the proposed transportation of dredged
material for the purpose of dumping it
in ocean waters should be undertaken,
the District Engineer shall make an in-
dependent evaluation and determination
as to other possible methods of disposal
and as to appropriate locations for the
dumping. In considering appropriate 1o-

cations, those sites recommended by the
Administrator, EPA, pursuant to section
102(c) of the Marine Protection, Re-
search, and Sanctuaries Act of 1972 will
be utilized to the maximum extent pos-
sible.

(3) Effect oan eetland&. () Wetlands
are those land and water areas subject
to regular inundation by tidal, riverine,
or lacustrine flowage. Generally Included
are inland and coastal shallows, marshes,
mudilats, estuaries, swamps, and similar
areas in coastal and inland navigable
waters. Many such areas serve Important
purpozes relating to fish and wildlife, rec-
reation, and other elements of the gen-
eral public interest. As environmentally
vital areas, they constitute a productive
and valuable public resource, the un-
necessary alteration or destruction of
which should be discouraged as contrary
to the public interest.

(if) Wetlands considered to perform
functions Important to the public inter-
est include:

(a) Wetlands which serve important
natural biological functions, including
food chain production, general habitat,
and neztIng, spawning, reoin and rest-
ng sites for aquatic or land Zpecies;

(b) Wetlands set .ide for study of the
aquatic environment or a sanctuaries or
refuges;
(c) Wetlands contiguou to area list-

ed in paraaph (e) (3) (il) (a) and (b)
of this cection, the destruction or altera-
tion of which w ould affect detrimentally
the natural drainage characteristics,
sedimentation patterns, salinty dis-
tribution, flushing characteristics, cur-
rent patterns, or environmental charac-
teristics of the above area;
(d) Wetlands which are significant in

shielding other areas from wave action,
erosion, or storm damage. Such wetlands
often include barrier beaches, islands,
reefs and bars;
(e) Wetlands which serve as valuable

storage areas for storm and flood waters;
and

Wl Wetlands which are prime natural
recharge areas. Prime recharge areas are
locations where surface and ground
water are directly interconnected.

(ill) Although a particular alteration
of wetlands may constitute a minor
change, the cumulative effect of numer-
ous such piecemeal changes often results
in a major impairment of the wetland
resources. Thus, any wetland site in-
volved in a Federal project will be evalu-
ated with the recognition that it is part
of a complete and interrelated wetland
area. In addition, the District En-ineer
may undertaL-e reviews of particular
wetland areas, in consultation 'with the
appropriate Reaional Director of the Bu-
reau of Sport Fisheries and Wildlife, the
Re ional Director of the National Ma-
rin Ftsheries Services of the National
Oceanic and Atmospheric Administra-
tion, the Regional Administrator of the
Environmental Protection Agency
(EPA), the local representative of the
Soll Conservation Service of the Dep3rt-
ment of Agriculture, and the head of the
appropriate State agency to mse-s the
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cumulative effect of activities in such
areas.

(iv) Disposal of dredged material will
not be performed in wetlands Identified
as important to paragraph (e) (3) (Wi> of
this section, unless the District Engineer
concludes, on the basis of the analysis
required in paragraph (e) (1) and (2)
of this section, that the benefits of the
proposed disposal outweigh the damage
to the wetlands resource and the pro-
posed disposal Is necessary to realize
those benefits. In evaluating whether a
particular alternation is necessary, the
District Engineer shall primarily con-
sider whether the-wetland resources and
environment must be utilized in perform-
Ing the dredged disposal, and whether
feasible alternative disposal sites are
available.

(v) In accord with the congressional
policy expressed in the Estuary Protec-
tion Act, P1. 90-454, State regulatory
laws or programs for classification and
protection of wetlands will be given great
weight.

(4) Fish and wildlife. In accordance
with the Fish and Wildlife Coordination
Act (see paragraph (c) (4) of this sec-
tion), District Engineers Will consider
the reports and recommendations sub-
mitted by the Bureau of Sport Fisheries
and Wildlife, the National Marine Fish-
eries Service, and the head of the agency
responsible for fish and wildlife for the
State in which the work is to be per-
formed and these reports and recom-
mendations shall be made an integral
part of the project file. All justifiable
means or measures to protect and con-
serve fish and wildlife resources by pre-
vention of their loss and damage, includ-
ing modification of the proposed opera-
tions to eliminate or mitigate any dam-
age to such resources, will be included
in the plans for the Federal project to
obtain the maximum overall project
benefits.

(5) Historic, scenic, recreational and
conservation values. (I) Disposal of
dredged material in navigable or ocean
waters associated wlth Federal projects
may involve areas which possess recog-
nized historic, cultural, scenic, conserva-
tidh, recreational or similar values. Full

'evaluation requires that due considera-
tion be given to the effect which the dis-
posal of the dredged material may have
on the enhancement, preservation, or
development of such values. Recognition
of these values is often reflected by State,
regional, or local land use classifications,
or by similar Federal controls or policies.
In both cases, action on such proposed
disposal operations should, insofar as
possible, be consistent with, and avoid
adverse effect on, the values or purposes
for which those classifications, controls,
or policies were established.

(i) Specific application of the policy
In paragraph (e) (5) (1) of this section
applies to:

(a) Rivers named in section 3 of the"
Wild and Scenic Rivers Act (82 Stat.
906, 16 U.S.C. 1273 et seq.), and those
proposed for inclusion as provided by
sections 4 and 5 of the Act, or by later
legislation.

RULES, AND REGULATIONS

(b) Historic, cultural, or archeologi-
cal sites or practices as provided in the
National Historic Preservation Act of
1966 (83 Stat. 852, 42 U.S.C. 4321 et seq.)
(see also Executive Order 11593, May 13,
1971, and statutes there cited). Particu-
lar attention should be directed toward
any site, building, structure, or object
listed In the National Register of His-
toric Places. Comments regarding such
undertakings shall be sought and con-
sidered as provided by paragraph (g)
(1) (v) of this section.

(c) Protection of those species which
the Secretary of the Interior has by reg-
ulation determined to be endangered or
threatened pursuant to the Endangered
Species Act of 1973 (see paragraph (c)
(5) of this section).

(d) Any other areas named In Acts of
Congress or Presidential Proclamations
as National Rivers, National Wilderness
Areas, National Seashores, National
Recreation Areas, National Lakeshores,
National Parks, National Monuments,
and such laws as may be established
under Federal law for similar and related
purposes, such as estuarine and marine
sanctuaries.

(6) Disposal of dredged material in
coast'al zones and marine sanctuaries.
(i) The disposal of dredged material in
navigable or ocean waters in or affect-
ing the coastal zones of those States hav-
ing a coastal zone management pro-
gram approved by the Secretary of Cora-
merce will be evaluated to insure that
the disposal operations will be consistent
with those management programs to the
maximum extent practicable. (See also
paragraph (1) (2) (vi) of this section.)

(ii) The disposal of dredged material
In a marine sanctuary established by
the Secretary of Commerce under
authority of section 302 of the Marine
Protection, Research, and Sanctuaries
Act of 1972 will be evaluated to determine
the impact which the disposal operation
will have on the marine sanctuary. No
disposal of dredged material will be
undertaken until a certification is ob-
tained from the Secretary of Commerce
that the disposal is consistent with the
purposes of Title II of the Marine Pro-
tection, Research, and Sanctuaries Act
of 1972 and can be carried out within the
regulations promulgated by the Secre-
tary of Commerce to control activities
within the marine sanctuary. In appro-
priate cases, modification of disposal
plans will be required to incorporate pro-
visions required by the Secretary of
Commerce in connection with his certifi-
cation.

(f) Evaluation procedures. (1) Except
as provided in paragraph (f) (4) of this
section, the District Engineer will take
the following actions with respect to
Federal projects involving the disposal
of dredged material in navigable or ocean
waters:

(i) Prior to undertaking a Federal
project involving the disposal of dredged
material in navigable or ocean waters,
the District Engineer will Issue a public
notice as described in paragraph (g) of
this section, The notice will be distrib-
uted for posting in post offices or other

appropriate public places in the vicinity
of the site of the proposed project, and
will be sent to appropriate city and coun-
ty officials, to appropriate Stqete agencle.,
to concerned Federal agencies, to local,
regional and national shipping and other
concerned business and conservation or-
ganizations, and to any other Interes'ted
parties. In addition, the District Eni-
neer may also publish a copy of ths
public notice (without drawings) for five
consecutive days in the local newspaper.
Copies of public notices wil be cent to
all parties who have specifically re-
quested copies of public notices, to the
U.S. Senators and Representatives for
the area where the work Is to be per-
formed, the Field Representative of the
Secretary of the Interior, the Regional
Director of the Bureau of Sport FisherieL
and Wildlife, the Reglon.l Director of
the National Park Service, the Regional
Administrator of the Environmental
Protection Agency, the Regional Dirce-
tor, Bureau of Outdoor Recreation, the
Regional Director of the National Marine
Fisheries Service of the National Oceanic
and Atmospheric Administration
(NOAA), the head of the State agency
responsible for fish And wildlife re-
sources, the District Commander, U.S,
Coast Guard, and the Ofllee of the Chief
of Engineers, Attention: DAE-CWO-d.

(iQ) The District Engineer shall con-
sider all comments received In response
to the public notice in his subsequent
actions. Receipt of the comments will be
acknowledged and the comments will be
made a part of the official file. Comments
received as form letters or petitions may
be acknowledged as a, group to the per-
son or organization responsible for the
form letter or petition. If comments re-
late to matters within the special exper-
tise of another Federal agency, the Dik-
trict Engineer may seek the advice of
that agency. The receipt of comment: at,
a result of the public notice should nor-
mally not extent beyond thirty day
from the date of the notice.

(11t) At the earliest practicable time all
Federal projects involving the dls pvsal
of dredge material in navigable water
or ocean waters will be systematically
reviewed and evaluated In terms of the
impact on the environment In accord-
ance with § 209.410. A decision based
on the assessment as to whether or not
an environmental Impact statement Is
required will be made.

(a) If the District Engineer deter-
mines that the Federal project will not
have a significant impact on the envi-
ronment, he will prepare a negative de-
termination which will be available at
least 15 days prior to a public hearing or
public meeting, if one is to be held, in
response to the public notice.

(b) The District Engineer will take
the following action with respect to thoseo
cases where a negative determination Is
not aDproprlate:

(1) I the disposal of dredged material
In navigable or ocean waters is assocl-
ated with a maintenance dredging proj-
ect which Is part of a Federal project
commenced before 1 January 1970, the
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District Engineer shall review the pro-
posed maintenance dredging operations
to determine whether a significant ad-
verse impact to the overall public in-
terest will result if the maintenance
dredging is deferred pending completion
of the environmental impact statement
or supplement to an existing environ-
mental impact statement. If the District
Engineer determines that deferral will
be unacceptable from an overall public
interest standpoint, he will prepare a
determination and findings to this effect
which must be completed at least 15
days prior to a public hearing or public
meeting if one is to be held. In such cases,
the District Engineer will immediately
begin preparation of the required envi-
ronmental impact statement, or supple-
ment, while concurrently- following the
other procedures of this regulation and
during the subsequent performance of
the maintenance dredging project if a
decision is made to dispose the dredged
material associated with it in navigable
or ocean waters. If. however, the Dis-
trict Engineer determines that no sig-
nificant adverse impact on the public
interests will occur pending completion
of the required environmental impact
statement or supplement, the District
Engineer will proceed in accordance with
33 CFR 209.410 and paragraph (f) (1)
(iii) (b) (2) of this section. The provi-
sions of this paragraph (f) (1) (ii) (b)
(1) shall not be applicable after Janu-
ary 1, 1976.

(2) If the District Engineer determines
that an environmental impact state-
ment or supplement to an existing en-
vironmental impact statement must be
prepared, and the disposal of dredged
material in navigable or ocean waters
() is associated with a maintenance
dredging project which is part of a Fed-
eral project commenced after January 1,
1970, or (ii) involves maintenance dredg-
ing associated with a Federal project
commenced before January 1, 1970,
where the District Engineer has deter-
mined that no significant adverse im-
pact to the public interest will occur
pending completion of an environmental
impact statement or supplement If one
is required, or (iii) involves any mainte-
nance dredging commenced after Janu-
ary 1, 1976, the District Engineer will
proceed in accordance with 33 CFR
209.410. If a public hearing is to be held,
the proposed final environmental impact
statement or supplement, with responses
to all comments received, on the draft
environmental impact statement, must
be completed 15 days prior to the hear-
ing. If a public meeting is planned (see
§ 209.405), however, the draft environ-
mental impact statement -or supple-
ment will be filed with CEQ at least
fifteen days prior to the meeting.

(iv) If a person or persons haying a
demonstrated interest which may be
affected by the disposal of dredged ma-
terial in navigable or ocean waters re-
quests a hearing, or if otherwise required
by law or directed by the Chief of Engi-
neers, the District Engineer will arrange
a public hearing in accordance with ap-

plicable Corps of Engineers regulations.
If no public hearing Is to be held and
the District Engineer neverthelezs deter-
mines that additional information nec-
essary to the proper evaluation of the
proposed disposal operation would prob-
ably be obtained thereby, the District
Engineer will hold a public meeting (sea
§ 209.405).

(v) If the disposal of dredged material
involves any property listed in the Na-
tional Register of Historic Places (which
is published in Its entirety In the FEDRAL
REGISrER annually in February with
addenda published each month), the
District Engineer will determine if any
aspect of the disposal activity causes or
may cause any change in the quality of
the historical, architectural, archeo-
logical, or cultural character that quali-
fied the property for listing in the
National Register. Generally, adverse ef-
fects occur under conditions which
include but are not limited to destruc-
tion or alteration of all or part of the
property; isolation from or alteration of
its surrounding environment; and intro-
duction of visual, audible, or atmos-
pheric elements that are out of charac-
ter with the property and its setting. If
the District Engineer determines that
the disposal activity will have no adverse
effect on the property, he will proceed
with the standard procedures in this
regulation. If, however, the District En-
gineer determines that the disposal
activity will have an adverse effect on
the property, he will proceed in accord-
ance with the procedures specified in the
FEDERAL REGisTER, Volume 39, Number
18, January 25, 1974 (36 CFR Part
800).

(vi) If it can be anticipated that re-
lated work by other Federal and non-
Federal interests will occur In the same
general area as the Federal project, the
District Engineer will include and con-
sider this related work in his planning,
processing and review of the Federal
project under this regulation. To the
maximum extent possible, he will co-
ordinate with interested Federal, State,
regional and local agencies and the gen-
eral public simultaneously with the re-
lated projects. (See also paragraph (g)
(1) (vi) of this section.)

(vii) After all above actions have been
completed, the District Engineer will
determine whether the dredged material
will be disposed in navigable or ocean
waters and if so, the location of the
disposal site, or will refer the project file
to the Division Engineer for decision
pursuant to paragraph (1) (2) of this
section. When the final decision Is
made, the official making the decision
will make a statement of findings to sup-
port that decision, and if the decision
is made to dispose the dredged material
in x4avgable or ocean waters at a speclflo
disposal site, the statement of findings
wil Include the conditions under which
the disposal will be performed. This
statement of findings will be dated,
signed and placed in the project file. In
addition, If It Is determined that the
dredged material will be disposed In

navigable or ocean waterz, this state-
ment of findings shall serve to satisfy
any need for a Government contractor
performing a Federal project to obtain
a Department of the Army permit.

(v1ll) Prior to undertasng a Federal
project for the discharge or dumping of
dredged material in navigable or ocean
waters, Corps of Engineers officials will
advise appropriate Reoional Adminis-
trators of the intended use of the pro-
posed disposal site. If the Regional Ad-
miLstrator advises, within fifteen days
If the disposal site Is the Same as that
Identified in the public notice or within
thirty days If a different disposal site
Is selected, that he objects to the pro-
posed disposal site, the case will be for-
warded to the Chief of Engineers,
ATIN: DAEN-CWO-i, in accordance
with paragraph (I) of this section for
further coordination with the Adminis-
trator, EPA, and decision. The report
forwarding the cass will contain an
analysis for a determination by the
Secretary of the Army that there is no
economically feasible method or site
available other than that to which the
Regional Administrator objects.

(2) In following the procedures pre-
scribed In paragraph M (1) of this
section, the Distrlct Engineer may proc-
ezs each Federal project involving the
disposal of dredged material In naviga-
ble or ocean waters to be performed
within his District separately or may
process such Federal projects collectively
under one public notice wherever deemed
appropriate and to the maximum extent
possible.

(3) The District Engineer will publish
monthly a list of decisions made on Fed-
eral projects involving the disposal of
dredged material in navigable or ocean
waters during the previous month. The
list will Identify each project by name,
give a brief description and location of
the dispozal operation, and indicate the
decision on the project. It will be dis-
tributed to all persons who received any
of the public notices on the project or
were attendees at a public meeting or
hearing.

(4) f the circumstances surrounding a,
Federal project involving the disposal of
dredged material in navgable or ocean
waters require emergency action, the Dis-
trict Engineer will, after obtaining ap-
proval from the Division Engineer, is-
sue a public notice pursuant to paragraph
(g) (1) (1) through (x) of this section,
below which will be forwarded to all ap-
propriate Federal and State agencies.
The public notice will, in addition, to the
Information required by paragraph (g)
(1) (1) through (x) of this section, de-
scribe enplicltly the emergency situation
and indicate that this work will be per-
formed immediately. If, during the per-
formance of this emergency work, com-
ments are received from this publie
notice which, in the judgment of the
District Engineer, reveal the necessity of
modifying the performance of this
emergency dredging operation, the Dis-
trict Engineer, following consultation
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with the Division Engineer, will take ap-
propriate measures to achieve this result.
A copy of the public notice will also be
forwarded to the Chief of Engineers,
ATTN: DAEN-CWO-M when it is issued.

(5) In view of the extensive coordina-
tion with other agencies and the public,
the District Engineer will initiate action
under these regulations sufficiently in ad-
vance to meet operation schedules.

(g) Public notice and coordination
with interested parties. (1) The public
notice Is the primary method of advising
all interested parties of the Federal proj-
ect and of soliciting comments and in-
formation necessary -to evaluate the
probable Impact of the discharge of
dredged material in navigable or ocean
waters. The notice must, therefore, In-
clude sufficient information to give a
clear understanding of the nature of the
activity to generate meaningful com-
ments. The notice should include the fol-
lowing items of Information:

(i) The name and location of the Fed-
eral project and proposed disposal
rite(s).
(i) The citation of the law(s) under

which the Federal project is to be re-
viewed. (See paragraph (b), above.

(Ill) A brief description of the Federal
project and a description of the esti-
mated type, composition and quantity of
materials to be discharged, the proposed.
time schedule for the dredging activity,
und the types of equipment and methods
of dredging and conveyance proposed to
be used;

(iv) A sketch showing the location of
"the Federal project including depth of,
water in the area and all proposed dis-
posal site(s);

(v) A brief description of the existing
use of properties immediately adjacent to
the disposal area;

(vi) The nature, estimated amount,
and frequency of known and aiticipated
related dredging and disposal to be
conducted by others;

(vii) A statement as to whether the
proposed disposal site(s) is (are) ones
which has (have) previously been desig-
nated by the Administrator, EPA;

(viii) A list of Federal, State and local
agencies with whom these activities are
being coordinated;

(ix) A statement concerning a pre-
liminary determination of the need for
and/or availability of an environmental
Impact statement;

(x) Any other available Information
which may assist interested parties in
evaluating the likely impact of the dis-
posal of the dredged material.

(xi) A reasonable period of time, nor-
mally thirty days but not less than
fifteen days from date of mailing,
within which interested parties may ex-
press their views concerning the disposal
of the dredged material.

(2) The following statement will also
be included in the public notice:

Any person who has an interest which may
be affected by the disposal o£ this dredged
material may request a public hearing. The
request must be submitted in writing to the
District Engineer within ---- days of the

date of this notice and must clearly ect
forth the Interest which may be affected
and the manner In which the Interest may
be affected by this activity.

(3) If the Federal project involves the
discharge of dredged material into navi-
gable waters, the public notice shall also
contain the following:

Designation of the proposed disposal aito
for dredged material =.sveated with this
Federal project shall be made through the
epplication of guidelines promulgated by the
Administrator EPA in conjunction with the
Secretary of the Army. If these guidelines
alone prohibit the designation of this pro-
posed disposal site, any potential impair-
ment to the maintenance of navigation, in-
cluding any economic impact on navigation
and anchorage which would result from the
failure to uze this disposal site, will alsa be
consid6red.

(4) If the Federal project involves the
transportation of dredged material for
the purpose of dumping it in ocean
waters, the public notice shall also con-
tain the following.

The proposed transportation of thia
dredged material for the purpose of dumping
it in ocean waters will be evaluated to de-
termine that the proposed dumping will
not unreasonably degrade or endanger hu-
man health, welfare, or amenitics or the ma-
rine environment, ecolbglcal system, or eco-
nomic potentialities. In making this deter-
mination, the criteria established by the
Administrator, EPA pursuant to zection 102
(a) of the lMfarine Protection, Eesearch and
Sanctuaries Act of 1972 shall be applied. In
addition based upon an evaluatlon of the
potential effect which the failure to utilize
this ocean disposal site will have on naviga-
tion, economic and industrial development,
and foreign and domestic commerce of the
United States, an independent determination
will also be made of the need to dump this
dredged material in ocean w-aters, other pos-
sible methods of disposal, and appropriate
locations for the dumping.

(5) It is presumed that all interested
parties and agencies will wish to respond
to public notices; therefore, a lack of re-
sponse will be interpreted as meaning
that there is no objection to the disposal
of dredged material associated with the
Federal project. A copy of the public no-
tice with the list of the addressees to
whom the notice was sent will be included
in the file. If a question develops for
which-another agency has responsibility
and that other agency has not responded
to the public notice, the District Engineer
will contact that agency directly for its
comments. Whenever a response to a pub-
lie notice has been received from a mem-
ber of Congress, either in behalf of a
constituent or himself, the District Engi-
neer will inform the member of Congress
of his determination.

(6) Notices sent to several agencies
within the same State may result in con-
flicting comments from those agencies.
Mlany States have designated a single
State agency or individual to provide a
single and coordinated State position re-
garding those matters. Where a State has
not so designated a single source, the
District Engineer will elicit from the Gov-
ernor an expression of his views and de-
sires concerning the disposal of dredged

material assoelated with the Fedbral
project.

(h) Duration o1 determinations. (1) If
the Federal project Involves periodic or
vnnual maintenance dredging, which re-
quires the disposal of dredged material in
navigable or ocean waters, the determi-
nation as to whether the dredged mate-
rial will be discharged in navigable or
ocean waters will Include the disposal of
dredged material in suck waters required
by future periodic or annual maintenance
dredging.

(2) The District Fngineer may revaln-
'ate the location and procedures by wich
the disposal of dredged malteria- In navi-
gable or ocean waters Is porformed, and
take action to modify the location or
procedures If conditions under which
those discharges were initially specified
have changed materially. In the event a
revaluation becomes necesszary the came
evaluation factors set forth in paragraph
(e) of this sect-Ion will be followed.

(1) Authority to undertalcc fderal
Projects inv'olvnar the dispoal of drcdgcd
material in navigable or ocean teaters.
(1) District Engineers may undertake
Federal projects requiring the disposal of
dredged material In navigable or ocean
waters as are neesmary to protect the
navigable or ocean waters In all caes
in which there are no unrezolved sub-
stantive objections to the proposed dis-
posal activity. All other Federal projects
requiring the disposal of dredged mate-
rial In navigable or ocean waters, in-
cluding those cases in subparagraph (1)
(2) (1) through (v) of ti" section, vill
be referred to Division Engineers.

(2) Diviion Engineers will review and
evaluate all Federal projects referred by
District Engineers and, except In t.hose
cases Identified in paragraph (1) (2) (11
through (v) of this section, resolve out-
standing substantive objections, In vo
doing, Division Engineers may authorize
or defer commencement of a Federal
project and may require the Inclusion of
additional procedures determined to be
necessary toprotect the navigable waters
or ocean waters. However, Division Engi-
neers will refer to the Chief of Engineer,
ATTN: DAEN-CWO-M, the following
cases for resolution:

(I) When It s proposed to undertake a
Federal project involving the di.pos-al of
dredged material n navigable or ocean
waters and the ]Regional Administrator,
EPA, has advised the DIstrict or Division
Engineer of his intent to take measures
necessary to prohibit or restrict the uso
of a specified disposal site In navigable
waters or that the dumping of dredged
material in ocean waters will violate the
criteria and reztrictions promulgated
under section 102 of the Marine Protec-
tion. Research, and Eanctunrles Act of
1972;

(i) When there Is substantial doubt as
to authority, law, regulations, or policles
applicable to the Federal project,

(ii) When higher authority reque t
the case be forwarded for deeIon;

(iv) When litigation Is expected;
(v) When the disosaml of dredged ma-

terial associated with the rederal project
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is inconsistent with an approved State
coastal zone management plan.

(3) In addition, Division Engineers
may at their discretion, refer to the Chief
of Engineers, ATTT DAET-CWO-M,
the following cases:

(D When the recommended determl-
nation is contrary to the stated position
of the Governbr or of a member of Con-
gress of the affected State(s).

(i) When there exists a substantial
dispute as to size, nature, or effect of the
disposal operation associated with the
Federal project as distinguished from op-
position to the overall Federal project
itself.

(j) Supervision of Federal proiects.
District Engineers will insure that the
disposal activity is conducted and exe-
cuted in conformance with the plans and
procedures of the project as expressed in
the Statement of Findings. In addition,
in those cases where the Federal project
involves the disposal of dredged material
in ocean waters, District Engineers will
forward a copy of the Statement of Tmd-
ings to the District Commander, U.S.
Coast Guard and will take necessary
measures to assure that a copy of the
Statement of Findings is on board of the
vessel(s) involved in the disposal
operation.

(k) Reports. The report of a District
Engineer on a project requiring action
by the Division Engineer or by the Chief
of Engineers will be in a letter form with
all pertinent comments, records, and
studies including a copy of all public no-
tices issued, transcripts of the public
meetings and public hearings held, the
environmental assessment and a pro-
posed statement of findings as inclosures.
The following items will also be included
or discussed in the report:

(1) Name of Federal project.
(2) Location of proposed work.
3) Federal, State and local coordina-

tions required and/or obtained.
(4) Date of public motice and public

meeting or public hearings, if held, and
summary of objections offered with com-
ments of the District Engineer
thereon. The comments should explain
the objections and not merely refer to
inclosed letters.

(6) Views of State and local authorl-
'ties.

(7) Views of District Engineer con-
cerning probable effect of the proposed
disposal on:

(i) Navigation, present and prospec-
tive.

(ii) Flood- heights and flood damage
protection.

iii) Beach erosion oraceretlon.
(iv) Conservation
Cv) Marine and wildlife.
(vi) Water Quality.
(vii) Aesthetics.
(viii) Ecology (General Environmen-

tal Concerns).
Uix) Historic values.
(x) Recreation.
(xi) Economy.
(xii) Watersupply.
(xiii) Land use classifications and

coastal zone management plans.

•(xiv) Public Interest (eeds and Wel-
fare of the People).

(8) Other Pertinent Remarks includ-
ing, it applicable.

(D Persistence and permanence of the
effects of disposal of pollutants on the
particular waterbody.

(ii) Effect of the disposal at varying
rates, of particular volumes and concen-
trations of pollutants;

(iii) Other possible locations and
methods of disposal or recycling of pol-
lutants including land-based alterna-
tives;

(iv) Effect on alternate ues of the af-
fected waterbody such as mineral exploi-
tation and scidlitific study.

(9) In addition, if the Adminstrator,
EPA, indicates an Intent to prohibit or
restrict the use of a proposed dredge dis-
posal site, the report shall zlso contain
the following:

(i) The effect of not using the pro-
posed disposal area on navigation, eco-
nomic and industrial development, and
foreign and domestic commerce in the
affected region.

(ii) Other possible methods of disposal
and appropriate locations for such al-
ternate disposal.

(iII) Any resultant problems as ocl-
ated with the scheduling and scarcity of
available dredging equipment.

(10) Conclusions.
(11) Recommendations Including any

proposed special procedures.
[Fn Doc.74-16713 Filed 7-19.-74;8:45 am]

Title 34-Govemment Management
CHAPTER 1I-OFFICE OF FEDERAL MAN-

i.GEMENT POUCY, GENERAL SERVICES
ADMINISTRATION

SUSCHFTER B-PROCURIEM ,T
?ANAGEME~JT

PART 212-GOVERNME.IT-WIDE PROCE-
DURES FOR PROCESSING PREAWARD
PROTESTS AGAINST CONTRACT AWARD
F%1C 74-3, dated July 12, 1974. e-tab-

lIshes guidelines for the development by
Federal agencies of reulations and pre-
award protest procedures which provide
for prompt consideration and diposition
of protests against the award of con-
tracts and for the collection and main-
tenance of data which will aid In evalua-
tion and improve the processing of fu-
ture protests.

Part 212, Government-wide procedures
for processing preaward protits against
contract award Is added to read as set
forth below.

Effective date. This renlation Is effec-
tive immediately.

Dated: July 12. 1974.
AnTE= F. S.,z.Uor4.

Administrator of General Serices.

Sec.
212.1 Purpose.
212.2 Zacl ground.
1=. Policy intent.

212.4 AppllcoblUty and copa.
212.5 nesponsrbiites for notIco and da .
212.6 Inquires.

AuoS r .O. 11717 (33 En =It;, May
11, 1973).

212.1 Purpose.
Thls part e Ablizhw, guidelines for

the development by Federal agencies of
reulatfons and preatwrd proatct pro-
cedur, which provide for prompt con-
cideration and dlsoziffon cf protests
against award of contcts and for the
collection aud maintenance of data
which will aid in evaluat Ion and im-
prove the processing of future protests.

212.2 Dac ground.
As a general rule, the present regula-

tions and prozedur-- regarding protests
against the award of contracts resmult in
equitable disrpoition of protests by pro-
curing agencies. Hot-ever, unless effective
procedures are available to cover all
cases, there may be delays to protesters
and other interested parties which may
Increae the overall cost of procurement
and produce other adverse recults. It
is to the benefit of the Government and
the public to ensure that treatment of
this highly Important area of the pro-
curement procc Is pursued uniformly,
timely, and with appropriate considera-
tion of the Interests involved.
§ 212.3 Polcy inIMn

(a) Executive alencies have a basic
responsibility to handle and dispose of
protests against the atard of contracts.
Protests against arard of contracts shall
be disposed of in an equitable and e_ e-
ditiou manner. Agency procedures for
handling protests should be designed to
encourage prompt administrative resolu-
tion of the protest where possible and
encourage protesters to file th eir protests
promptly v.th the cognzant procuring
aeancy. Agency Te-ponsea- to protesters,
Including conmideration of vles received
from the General Accounting Ofce
(GAO) when a protest i- under consid-
eration by that agency, should I:- ob-
Jective and timely, reflecting uniform
applIcation of procuremzen-t prozedures
and regulations which ensure full con-
sideration of the claim and the Govern-
ments requirements. Consideraton of a
protest should not be delayed or sex-
pended c-cept where unusual circum-
-lances exist wrhich justify such actions.
After full consdernfon of all factors
pertaIning to a protest including rele-
vant lars, final disposition of the protest
nhould be made promptly and prr- to
any procurement action.

(b) Agcncy reulatons and procedures
should require continuous review of pro-
curement pranctices to Identify =nd cor-
rect the type of situatlo that give rise
to protest.

§ 212.4 Appililiiy aind scope.
(a) Thee guidelines shall be applied

by argencles to achieve maxi rmn uni-
formity in developing regulatfons and
procedures nd for handling protests In-
ternally and in co3rdination with the
GAO when protests are under considera-
tion by that agency.

(b) Executive agencies are encouraged
to rezolve their differences Ath protest-
em as Informally as po-mible Hovmver,
agency regulations shall require that
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formal protests be submitted in writing
to the agency. The executive agencies
shall, in their regulations, designate of-
ficials to resolve protests at a sufficiently
high level that detachment from the im-
mediate controversy and independence
of judgment are assured to the maxi-
mum extent practicable.

(c) The Federal Procurement Regula-
tions (FPR) and the Armed Services
Procurement Regulation (ASPR), or,
where appropriate, agency regulations
implementing the FPR or ASPR shall in-
clude the following requirements:

(1) Processing time objectives. Proc-
essing time objectives shall be established
for each of the major steps In filing and
In the handling and disposition of pro-
tests. Every reasonable effort shall be
made to adhere to the established goals.
As a minimum, time objectives shall be
established for the following steps in the
protest process:

(1) Filing of initial protest with the
agency.

(i) Filing of additional statements in
support of the Initial protest.

(l)" Submission of comments on the
protest by interested parties, and

(tv) Agency decision on the protest.
(2) Filing protests and furnishing in-

formation to interested parties. Process-
ing time factors shall be established
governing the timely filing of protests
and for the furnishing of information to
all interested parties. Protests should be
considered only when filed In a timely
manner as prescribed by agency regula-
tions.

(3) Coordination with the GAO. Each
agency shall identify a single point of
contact for each of its principal com-
ponents to be responsible for all coordi-
nation with GAO in the handling of
Protests. Information called for by GAO
in such cases shall be furnished as ex'
peditiously as possible. Where it Is an-
ticipated that the processing time objec-
tives established for coordination with
GAO cannot be met, that office will be
advised as soon as possible of the new
expected reporting date by the desig-
nated point of contact. It Is expected
that response to a request for informa-
tion called for by the GAO will not nor-
mally exceed an objective time of 25
working days.

(4) Award during consideration of
protest by the GAO. (i) When an agency
has received and considered all informa-
tion and evaluated all pertinent factors
available at the time pertaining to a
protest and has made a determination
with respect to its disposition, prompt
action to effect an award or other jus-
tiflable disposition should be taken.

(ii) Except when-delay pending com-
pletion of consideration of a protest by
the GAO Is likely to significantly prej-
udice the agency's programs or otherwise
seriously disadvantage the Government,
an agency may withhold disposition or
award pending completion of the GAO
consideration.

(5) Award prior to resolution of pro-
test. (1) If an agency determines in its
judgment that it would be in the best

RULES AND REGULATIONS

Interest of the Government to make a
prompt award, It may so proceed in a
manner consistent with applicable pro-
curement regulatioas without waiting for
resolution of the protest, including a pro-
test under consideration by the GAO. The
following are examples of considerations
that may justify such prompt award:

(A) The items to be procured are
urgently required.

(B) Delivery or performance will be
unduly delayed by failure to make award
promptly.

(i) No award shall be made under the
provision of paragraph (c) (4) (1) of this
section, unless it has been approved by
an official at an appropriate manage-
ment level above the contracting officer,
as designated by the head of an agency.
Prompt notice and explanation should
be given to GAO when a decision Is made
to award or make other appropriate dfs-
position prior to completion of consider-
ation of a protest by GAO.

(6) Documentation of protest actions.
In all Instances, the disposition by an
agency of a protest must be fully docu-
mented and approved prior to Imple-
mentation. The approval must be in writ-
ing by an official at an appropriate man-
agement level abovethe contracting offi-
cer, as designated by the head of an
agency.
§ 212.5 Responsibilities for notice and

data.
(a) Agencies normally should ensure

that all parties to a protest are timely
informed of each pertinent development
except to the extent that withholding
of such information is required by law or
regulation.

(b) Each agency will maintain ade-
quate data showing the number and na-
ture of formal protests received, their
disposition and the time for resolution.
Agencies will review such data annually
and take such corrective action as may
be indicated.
§ 212.6 Inquiries.

Further information concerning this
part may be obtained by contacting:
General Services- Administration (AlA1),

Washington, DO 20405.
Telephone: IDS 183-6201

F'kS 202-343-6201
[Fa Doc.74-16688 Piled 7-19-74;8:45 am]

Title4O-Protection of the Environment
CHAPTER I-ENVIRONMENTAL

PROTECTION AGENCY
SUBCHAPTER N-EFFLUENT GUIDELINES AND

STANDARDS

PART 413-ELECTROPLATING POINT
SOURCE CATEGORY

Subpart A-Copper, Nickel, Chromium,
and Zinc on Nonferrous and Nonferrous
Materials Subcategory

Correction
In FR? Doc. 74-7066 appearing at page

11610 of the Issue of hursday, March 28,
1974, the following changes should be
made:

1. In paragraph (d) of the preamble
(page 11512), the title of the report ap-

pearing In the 9th-14th lic, how read-
ing "Development Document for Efflu-
ent Limitations Guidelineo for the Cop-
per, Nickel, Chromium, and Zinc on
Ferrous and Nonferrous Materials Manu-
facturing Segment of the Electroplating
Point Source Category", should read,
"Development Document for Effluent
Limitations Guidelines and New Source
Performance Standards for the Copper,
Nickel, Chromium, and Zinc Segment of
the Electroplating Point Source Cate-
gory."

2. In § 413.11(d), the word "following"
In the last line should read "followed".

3. In § 413.12(c), the figure "9.0" in
the last line should read "9.5".

4. In the table In § 413.15(a), the fol-
lowing changes should be made in the
"English units" portion: The "Ma :lmum
for any 1 day" for ON, total, now read-
ing "16.2", should read a16."; and the
"Average of daily values" for Cr, total
and Zn, each reading "4.2", should each
read "8.2".

Title 41-Public Contracts and Property
Management

CHAPTER I-FEDERAL PROCUREMENT
REGULATIONS

[rrn Amdt. 1011
EMPLOYMENT OF THE HANDICAPPED
This amendment of the FedorA Pro-

curement Regulations adds Subpart
1-12.13, Employment of the Handi-
capped. The amendment implementz the
Rehabilitation Act of 1973, Excoutivo
Order 11758, January 15, 1974, and the
regulations of the Secretary of Labor (20
CFR, Part 741, 39 FR 20500, Juno 11,
1974). Under the contract clause and
procedures prescribed by this amend-
ment, contractors and subcontractors
are required to take affirmative action
to employ the handicapped. The con-
tractual obligation Is set forth in a three
parxt clause. The applicability of the in-
dividual parts of the clause, each of
which prescribes separate contractual
obligations, depends upon the time of
performance and the dollar amount of
the contract. Increases in the contrac-
tual obligation occur In terms of times
of performance and the contract
amounts which exceed 90 days and $500,-
000, respectively. A solicitation certifi-
cation also is prescribed which will be-
come effective January 1, 1976. Admin-
istration of the requtrements of the
amendment will be based on complaints
filed by a handicapped employee, handi-
capped applicant for employment, or an
authorized representative.

PART 1-7-CONTRACT CLAUSES

The table of contents for Part 1-1 Is
changed to add new entries as follows:
see.
1-7.102-21 Employment

capped.
1-7.202-37 Employment

capped.
1-7.602-14 Employment

capped.
1-7.703-21 Employment

capped.

of tho handit-
of tho bnndi-
of tho handl.

of tbho handli-
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Subpart 1-7.1-Fxed-Price Supply
Contracts

Section 1-7.102-21 is added which
reads as follows:
§ 1-7.102-21 Employment of the hand-

icapped.
Insert the clause set forth in j 1-12.-

1304-1 under the conditions contained
in the section.

Subpart 1-7.2--CostReimbursement
Type Supply Contracts

Section 1-7.202-37 is added which
reads as follows:
§ 1-7.202-37 Employment of the hand-

icappedL
Insert the clause set forth in § 1-12.-

1304-1 under the conditions contained
in the section.
Subpart 1-7.6--Fixed-Price Construction

Contracts
Section 1-7.602-14 is added which

reads as follows:
§ 1-7.602-14 Employment of the hand-

icapped.
Insert the clause set forth n § 1-12.-

1304-1 under the conditions contained
in the section.
Subpart 1-7.7-Transportation Contracts

Section 1-7.703-21 is added which
reads as follows:
§ 1-7.703-21 Employment of the hand-

icapped.,
Insert the clause set forth in § 1-12.-

1304-1 under the conditions contained
in the section.

PART 1-12-LABOR
The table of contents for Part 1-12 is

changed to add new entries as follows:
Subpart 1-12.13-Empio ment of theHandicappea

Sec.
1-12.1300
1-12.1301
1-12.1302
1-12.1303
1-12.1304
1 12.130M-1
1-12.1304-2
1-12.130--3
1-12;1304-4
1-12.1304-5

1-12.1304-6

1-12.1305
1-12.1306
1-12.1306--1
1-12.1306-2
1-12.1306-3
1-12.1307
1-12.1307-1

1-12.1307-2
1-12.1307-3

1-12.1307-4

1-12.1307-5

1-12.1307-6

1-12.1307-T

Scope of subpart.
General.
Definitions.
Solicitation certification.
Contraefts.
Affrniative action clause.
Affirmative action policy.
Adaptation of language.
Incorporation by reference.
Incorporation by operation of

the Act and agency regu-
lations.

Noncompliance with the Af-
firmative action clause.

Subcontracts.
Exemptions.
General.
Waivers.
Withdrawal of exemption.
Administration.
Duties of contracting agen-

cies.
Certification of handicap.
Listing of employment open-

ings.
Labor unions and recruiting

and training agencies.
Evaluations by Assistant Sec-

retary.
Assumption of jurisdiction by

the Assistant Secretary.
Actions for non-performance.

Sec.
1-12.1307-8 Disputed matters related to

the o flarm tlvo action pro-
gram.

1-12.1307-9 HotiffcatIon of agencie
1-12.1307-10 Intimidation and interferenco.
1-12.1307-11 Access to record3 of employ-

ment.
1-12.1307-12 Hulings and Interpretations.
1-12.1308 Complaints.
1-12.1308-1 Filed with contractors and

subcontractors.
1-12.1308-2 Filed with tho Dpartment of

Labor.
1-12.1303-3 Appeals.
1-12.1303-4 Procezmzng of mattera by agen-

ce.
1-12.1309 Hearings.
1-12.1310 ist of Inelillblo contractors.
1-12.1310-1 Distribution of lit.
1-12.1310-2 Reinstatement of Ineligible

contractors and subcon-
tractor.

Subpart 1-12.13 Is added which reads
as follows:

Subparki-12.13-Employment of the
Handicapped

§ 1-12.1300 Scope of subpart.
This subpart prescribe. policies and

procedures regarding the employment of
qualified, handicapped individuals.
§ 1-12.1301 GeneraL
(a) The Rehabilitation Act of 1973,

and Executive Order 11758, January 15,
1974, provide for the employment of the
handicapped. Implementing policies and
procedures were published by the Secre-
tary of Labor on June 5, 1974, in 20 CFR
741 (39 FR 20566, June 11, 1974). Sec-
tion 503 of the Act requires Government
contractors 'and subcontractors to take
affirmtive action to employ and ad-
vance in employment qualfied handi-
capped individuals.

(b) The policies and procedures in
this subpart implement the regulations of
the Secretary of Labor and apply to all
Government contracts for personal
property or nonpersonal services (in-
cluding construction) in excess of $2,500.
The subpart does not apply to any action
taken to effect compliance with respect
to employment or participation in Fed-
eral grant programs under section 50t
of the Act.
§ 1-12.1302 Definitions.

(a) The term "Act" means the Re-
habilitatlon Act of 1973, Public Law
93-112.
(b) The term "Affirmative action

clause" means the Employment of the
Handicapped clause set forth in § 1-
12.1304-1.
(c) The term "agency" means any

contracting agency of the Government.
(d) The term "Assistant Secretary"

means the Assistant Secretary of Labor
for Employment Standards or his
designee.
(e) The term "certification" means a

signed statement which Is issued as a
service of such qualified vocational re-
habilitation agencies or facilities listed
by the Employment Standards Adminis-
tration and which describes the hnndi-
capped individual's disabilities.

(I) The term "construction wori"
meaus the construction, rehabilitation,
alteration, conversion, extension, demoli-
tion, or repair of building. highways, or
other changes or Improvements to real
property, including facillties providing
utility service.. The term al-so includes
the supervision, Inspection, and other
onsite functions incidental to the actual
construction.

(a) The term "contract" means any
Government contract for the procure-
ment of personal property or non-per-
ronal services, including construction.

(h) The term "contracting agency"
means any department, agency, estab-
lIshxnent or instrumentalty of the United
States, Including any wholly owned Gov-
eminent corporation, which enters into
contracts.

(I) The term "contractor" means, un-
less otherwise indicated, a prime con-
tractor of'subcontractor.

MJ) The term "E ployment Standards
Administration" means the Employment
Standards Administration of the United
States Ilepartment of Labor, its reional
and area offices and any division, branch,
or bureau thereof engaged in activities
under this regulation.

(I The term "Government" means
the Government of the United States of
America.

(1) The term "Government contract"
means any agreement or modification
thereof between any contracting agency
and any person for the furnishing of per-
zonal property or nonpersonal services
or for the use of real or personal prop-
erty, Including lease arrangements. The
term "-ervices," as used In this section
includes, but is not limited to the follov7-
ing services: utillt, construction, trans-
portation, research, Insurance, and fund
depository. The term "Government con-
trct" does not include (1) agreements
In which the parties stand in the rela-
tionship of employer and employees, and
(2) federally-assIsted contracts.

(n) The term "handicapped indi-
vidual" means any Individual rho has a
physical or mental disabIlity which for
such individual constitutes or results in a
substantial barrier to employment, pro-
vided such individual has reasonably
benefited In terms of employability from
any of the type, of services (including
certification) provided pursuant to Titles
I and II of the Act or their equivalent,

(n) The term "modification" means
any alteration in the terms and condi-
tions of a contract, including supple-
mental agreements, amendments, and
extensions.

(o) The term "person" means any
natural person, corporation, partnership
or Joint venture, unincorporated, amo-
clation, State or local government, and
any agency, instrumentality, or subdi-
slon of such a government.

(p) The term "prime contractor'
means any person holding a contract,
and for the purposes of Subpart B of the
regulations of the Secretary of Labor (20
CFR Part 741), any person who has held
a contract subJect to the Ac.
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(q) The term "procurement activity"
means the organizational element of a
Federal agency which has responsibility
to contract for the procurement of per-
sonal property or nonpersonal services,
including construction.

(r) The term "recruiting and training
agency" means any person wh6 refers
workers to any contractor or subcontrac-
tor, or who provides or supervises ap-
prenticeship or training for employment
by any contractor or subcontractor.

(s) The term "rules, regulations, and
relevant orders of the Secretary of La-
bor" used in paragraph (d) of the af-
firmative action clause means rules, reg-
ulations, and relevant orders of the Sec-
retary of Labor or his designee issued
pursuant to the Act.

(t) The term "Secretary" means the
Secretary of Labor, U.S. Department of
Labor, or his designee.

(u) The term "subcontract" means
any agreement or arrangement between
a contractor and any person (in which
the parties do not stand in the relation-
ship of an employer and an employee}:

(1) For the furnishing of supplies or
services or for the use of real or personal
property, including lease arrangements,
which, in whole or in part, is necessary to
the performance of any one or more con-
tracts; or

(2) Under which any portion of the
contractor's obligation under any one or
more contracts is performed, undertaken,
or assumed.

(v) The term "subcontractor" means
any person holding a subcontract and,
for the purposes of Subpart B of the reg-
ulations of the Secretary of Labor (20
CFR Part 741), any person who has held
a subcontract subject to the Act. The
term "first-tier subcontractor" refers to
a subcontractor holding a subcontract
with a prime contractor.

(w) The term "United States" as used
herein shall include the several States,
the District of Columbia, the Virgin Is-
lands, the Commonwealth of Puerto Rico,
Guam, the Panama Canal Zone, Ameri-
can Samoa, and the Trust Territory of
the Pacific Inlands.

§ 1-12.1303 Solicitation certification.
(a) Certification requirement. The fol-

lowing certification shall be included In
all invitations for bids and requests for
proposals for contracts to be awarded
after January 1, 1976.

HANDICAPPED

The offeror certifies with respect to the
Employment of the Handicapped clause as
follows:

1. He [ J has, I 3 has not previously been
awarded a contract which included the clause.
(If affirmative, execute 2.)

2. The time specified for contract perform-
anco [ I exceeded 90 days, I ] did not ex-
ceed 90 days. (If more than 90 days, execute
3).

3. The amount of the contract was [
less than e500,000, I ] more than $500,000,
and he [ I has, [ has not published his
program for the employment of the handi-
capped; (If momc than $50,000, execute 4.)

4.. He I I has, I ] has not submitted the
required annual report to the Assistant Sec-
retary of Labor for Employment Standards.

5. He I ] has, [ I has not made a good
faith effort to effectuate and carry out his af-
frmative action program.

6. He will not award subcontracts to per-
sons or concerns that have not published pro-
grams and submitted annual reports as re-
quired by the clause.

(b) Award of contracts. The procedures
in this paragraph (b) are effective Janu-
ary 1, 1976, for all nonexempt contracts.

(1) The certification required by this
section shall be executed by all offerors
prior to the award of a contract.

(2) Failure to execute the certificate
shall be deemed a defect in form and
not in substance, and the bidder or of-
feror shall be permitted to satisfy the
requirements prior to award (see
§ 1-2.405).

(3) Awards shall not be made where
the certifications indicate that required
programs have not been published or an-
nual reports have not been submitted to
the Assistant Secretary of Labor for Em-
ployment Standards, or a good faith ef-
fort has not been made to effectuate and
carry out affirmative action program.

(c) Criteria for good faith efforts. By
October 1, 1975, the Assistant Secretary
will promulgate criteria for defining good
faith "effort" to effectuate and carry out
an affirmative action program.
§ 1-12.1304 Contracts.
§ 1-12.1304-1 Affirmative action clause.

The contract clause prescribed by this
section shall be included in each nonex-
empt Government contract (and modifi-
cations thereof if not included in the
original contract).

ELAoXoLM Or THn HDICAPPD

(This clause applies to all nonexempt con-
tracts and subcontracts which exceed $2,500
as follows: (l Part A applies to contracts
and subcontracts which provide for perform-
ance in less than 90 days, (2) Parts A and B
apply to contracts and subcontracts which
provide for performance in 90 days or more,
and the amount of the contract or subcon-
tract Is less than $500,000, and (3) Parts A,
B, and C apply to contracts and subcontracts
which provide for performance In 90 days or
more and the amount of the contract or sub-
contract ia 0500,000 or more.)

PART A

(a) The Contractor wil not discriminate
against any employee or applicant for em-
ployment because of physical or mental
handicap in regard to any position for which
the employee or applicant for employment
is qualified. The Contractor agrees to take
affirmative action to employ, advance in em-
ployment, and otherwise treat qualified
handicapped individuals without discrimina-
tion based upon their physical or mental
handicap in all employment practices such
as the following: employment, upgrading,
demotion or transfer, recruitment or recruit-
ment advertising; layoff or termination, rates
of pay or other forms of compensation, and
selection for training, including apprenctice-
ship.

(b) The Contractor agrees that, if a handi-
capped individual files a complaint with the
Contractor that he Is not complying with
the requirements of the Act, he will (1) in-
vestigate the complaint and take appropriate
action consistent with the requirements of
20 OFR 741.29 and (2) maintain on file for 3
years, the record regarding the complaint and
the actions taken.

(c) The Contractor agrees that, If a handir
capped individual files a complaint with the
Department of Labor that he ha, not com-
plied with the requirementj of the Act, (1)
ho will cooperate with the Department In
its Investigation of the complaint, and (2)
he will provide all pertinent Information re-
garding his employment practicez with re-
spect to the handicapped.

(d) The Contractor agrees to comply with
the rules and regulations of the Secretary
of Labor In 20 CPR Cih VI, Part 741.

(e) In the event of the Contractvri' non-
compliance with the requirements of tlls
clause, the contract may be terminated or
suspended in whole or in part.

(f) This clause shall be Included in all
subcontracts over 02,500.

PART B
(g} The Contractor a-grce (1) to estab-

llh an affirmative action progrm, Includinh
appropriate procedures connitont with the
guidelines and the ruler of the Secretary of
Labor, which will provide the affirmative ac-
tion regarding the employment and advance-
ment of the handicapped required by Ptblio
Law 93-112, (2) to publish the program it
his employee's or personnel handbhol or
otherwise distribute as copy to all personn l,
(3) to review his program on or before
March 31 of each year and to mal.o tuch
changes as may be appropriate, and (4) to
designate one of hi principal offielals to be
responsible for the establilhment and (,per-
ation of the program.

(h) The Contractor agrees to permit the
examination by appropriate contraeting
agency officlals or the Assistant Secretary
for Employment Standards or his designee,
of pertinent bos, docunlents, paporo, and
records concerning his employment antl ad-
vancement of the handicapped.

(I) The Contractor ag-rces to pot in con-
spicuous places, available to employCe and
applicants for employment, noticez In a form
to be prescribed by the Assistant Secretary
for Employmont Standards, provided by the
contracting oficer stating the contractor's
obligation under the law to talhe affirnative
action to employ and advance in employment
qualified handicapped employces and ap-
plicants for employment and the right and
remedies available.

(J) The Contractor will notify each labor
union or representativo of worl:ora with
which he has a collective bargaining agre-
ment or other contract understanding, that
the Contractor is bound by the torm of me-
tion 503 of the Itehabilitation Act, and In
committed to take affirmative action to ema-
ploy and advance In employment physically
and mentally handicapped individual,

rIAn c
(1:) The Contractor agrees to submit a

copy of his affirmative action program to the
Azzistant Secretary for rmployment Stand-
ards within 90 day after the award to him
of a contract or subcontract.

(1) The Contractor agreei to submit a
summary report to the A&..itant Secretary
for Employment Standardu by March 31 of
each year during performance of the con-
tract, and by March 31 of the year follkwing
completion of the contract, In the form
prescribed by the Astant Secretary, cov-
ering employment and complaint experienco,
accommodations made, and all stps taken
to effectuate and carry out the commitmenti
set forth in the affirmativo action program.

§,1-12.130-1-2 Affirmalive nelon policy,

(a) GeneraZ reavirements. Under the
affirmative action obligation Imposed by
section 503 of the Rehabilitation Act of
1973, contractors are required to take
affirmative action to employ and advance

FEDERAL REGIS'E, VOL. 39, NO. 141-MONDAY, JULY 22, 1974

26644



RULES AND REGULATIONS

in employment qualified handicapped In-
dividuals. Such action shall apply to
employment practice, Including, but not
limited to the following: employment,
upgrading, demotion or transfer; re-
cruitment or recruitment advertising;
layoff or termination; rates of pay or oth-
er forms of compensation; and selection
for training, including apprenticeship.

(b) Outreach and positive recruit-
ment. Contractors shall review their em-
ployment practices to determine whether
their programs provide the required af-
firmative action for employment and ad-
vancement of qualified handicapped
individuals.-Based upon the findings of
such reviews, contractors shall undertake
appropriate outreach and positive re-
cruitmnent activities, such as those listed
below. It is not contemplated that con-
tractors will necessarily undertake all of
the listed activities. The scope of a con-
tractor's efforts shall depend upon all
the circumstances, including the extent
in which existing employment practices
are adequate and the contractor's size
-and resources.

(1) Internal communication of the
contractor's obligation to engage in af-
firmative action efforts to employ quali-
fied handicapped Individuals in such a
manner as to foster understanding, ac-
ceptance and support among the con-
tractor's executive, management, super-
visory, and all other employees and to
encourage such persons to take the
necessary action to aid the contractor
in meeting this obligation.

(2) Development of reasonable Internal
procedures to ensure that the contrac-
tor's obligation to engage in affirmative
action to employ and promote qualified
handicapped individuals -is being fully
implemented.

(3) Periodically informing all em-
ployees of the contractor's commitment
to engage in rmative action to in-
crease employment opportunities for
qualified handicapped individuals.

(4) Enlisting the assistance and sup-
port of all recruiting sources (including
the State Employment Services, State
vocational rehabilitation agencies or fa-
cilities, sheltered workshops, college
placement officers, State education agen-
cies, labor organizations, and social serv-
ice organizations serving handicapped
individuals) for the contractor's commit-
ment to provide meaningful employment
opportunities to qualified handicapped
individuals. (A list of national organiza-
tions serving the handicapped, many of
which have State or local affiliates, is
found in the "Directory of Organizations
Interested in the Handicapped," pub-
lished by the People to People Committee
on the Handicapped, 1146 16th Street,
NW., Washington, DC 20036.)

(5) Engaging in recruitment activities
at educational institutions which partici-
pate in training of the handicapped, -uch
as schools for the blind, deaf, or retarded,

(6) Establishment of meaningful bon-
tacts with appropriate social service or-
ganizations, Vocational Rehabilitation
agencies or facilities, for such purposes
as advice, technical assistance and
referral of potential employees.

(7) Reviewing employment records to
determine the availability of promotable
and transferrable qualified handicapped
individuals presently employed, and to
determine whether their present and po-
tential skills are being fully utilized or
developed.

(8) Use of appropriate media for In-
stitutional and employment advertising
to indicate the contractor's commitment
to nondiscriminaIon and affirmative ac-
tion under this part.

(c) Accommodation to physical and
mental limitations of employees. A con-
tractor must attempt to make a reason-
able accommodation tO the physical and
mental limitations 6f an employee or
applicant unless the contractor can dem-
onstrate that such an accommodation
would impose an undue hardship on the
conduct of the contractor's business. In
determining the extent of a contractor's
accommodation obligations, the follow-
ing factors among others may be con-
sidered: (1) business neces ty, (2)
financial costs and expenses, and (3) re-
sulting personnel problems.
§ 1-12.1304-3 Adaptation of language,

Change6 In language of the Employ-
ment of the Handicapped clause may be
made as appropriate to Identify prop-
erly the parties and their undertakings.
§ 1-12.1304-4 Incorporation by refer-

ence.
The Employment of the Handicapped

clause may be incorporated by reference
In Government transportation requests,
contrdcts for deposit of Government
funds, contracts for Issuing and paying
U.S. savings bonds and notes, contracts
and subcontracts less than $50,000, and
such other contracts as the Assistant
Secretary may designate.

§ 1-12.13.04-5 Incorporation by oper-
ation of the Act and agency regula.
tions,

By operation of the Act, the Employ-
ment of the Handicapped clause shall be
considered to be a part of every contract
and subcontract required by the Act and
the regulations in this Subpart 1-12.13
and to include such a clause whether or
not it is physically incorporated in such
contracts. The clause may also be ap-
plied by agency regulations to every non-
exempt contract where there is no writ-
ten contract between the agency and the
contractor.

§ 1-12.1304-6 Noncompliance wilth the
Affirmative action clause.

Noncompliance with the prime con-
tractor's or subcontractor's obligations
under the Employment of the Handi-
capped clauseis a ground for the impost-
ion by the agency, the Assistant Secre-
tary, prime contractor, or subcontractor
of appropriate sanctions. Any such fail-
ure shall be reported In writing to the
Assistant Secretary by the agency as soon
as practicable after it occur-.

§ 1-12.1305 Subcontracts.

Each nonexempt prime contractor and
subcontractor under a Government con-

tract chal include the Employmient of
the Handicapped cl-use prezcribed In
§ 1-12.1304-1 In each of their nonexempt
subcontrct:z.
§ 1-12.1306 Enemptio".

1-12.1306-1 General.
(a) Trancactions not exceeding $2,500.

Contracts and subcontracts not exceed-
ing $2,500'are exempt from the require-
ment of the Employment of the Handi-
capped clause. No agency, contractor, or
subcontractor shall procure supplies or
services in less than usual quantities to
avoid applicability of the clause.

(b) Contracts and subcontracts for in-
definite quantities. With res;pect to in-
definite delivery-type contracts and sub-
contracts (including, but not limited to,
open end contracts, requirement-type
contracts, Federal Supply Schedule con-
tracts, "call-type" contracts, and pur-
chase notice agreement,), t1ce Employ-
ment of the Handicapped clauze shall be
included unle:s the procuring activity has
reason to believe that the amount to be
ordered In any year under such contract
will not exceed $2,500. The applicability
of the clause shall be determined by the
purchaser at the time of award for the
first year, and annually thereafter for
succeeding years, if any. o t7ltbstanding
the above, the clause shan be applied to
such contract whenever the amount of a
ringle order exceeds $2,000. Once the
clame Is determined to be applicable, the
contract shall continue to be subject to
such clause for its duration, regardies
of the amounts ordered, or reasonably
expected to be ordered in any year.
(c) WVorY; outside the United States.

Contracts and subcontracts are exempt
from the requirements of the Employ-
ment of the Handicapped clause with re-
gard to work performed outside the
United States by employees who were not
recruited within the United States.

d) Contract^ u-Ith State or local gov-
ernments. The requirements of the Em-
ployment of the Handicapped clause In
any contract or subcontract with a State
or local government (or any agency, in-
atranmentality or subdivision thereof)
shall not be applicable to any agency,
Instrumentality, or subdivision of each
government which does not participate in
work on or under the contract or sub-
contract.
(e) Faciitifes not connected with con-

tracts. The Assistant Secretary may ex-
empt from the requirements of the Em-
ployment of the Handicapped clause any
of a prime contractor's or subcontractor's
facilities which he finds to be in all re-
spects separate and distinct from activi-
ties of the prime contractor or subcon-
tractor related to the performance of
the contract or subcontract-, provided
that he also finds that such an exemp-
tion will not interfere with or impede the
effectuation of the Act.
§ 1-12.1306-2 Waivers.

(a) Specflc contracts and classes of
contracts. The head of an agency, with
the concurrence of the Assistant Secre-
tary, may exempt any contract or sub-
contract from any or all of the provisions
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of the Employment of the Handicapped
clause when he deems that special cir-
cumstances in the national interest so
require. The agency head, with the con-
currence of the Assistant Secretary, may
also exempt groups or categories of con-
tracts or subcontracts of the same type
where it Is (1) in the national interest,
(2) found impracticable to act upon each
request individually, and (3) where group
exemption will substantially contribute
to convenience in administration of sec-
tion 503 of the Act.

(b) National security. Any requirement
set forth in this Subpart 1-12.13 shall
not apply to any contract or subcontract
whenever the head of the contracting
agency determines that such contract or
subcontract is essential to the national
security and that its award without com-
plying with such requirements is neces-
zary to the national security. Upon mak-
ing such a determination, the head of the
agency will notify the Assistant Secretary
in writing within 30 days.

§ 1-12.1306-3 Withdrawal of exenip-
tion.

When any contract or subcontract is
of a class exempted under § 1-12.1306-1
other than contracts exempted under
paragraph (b) of this section, the Assist-
ant Secretary may withdraw the exemp-
tion for a specific contract or subcontract
or group of contracts or subcontracts
when in his judgment. such action is
necessary or appropriate to achieve the
purposes of the Act. Such withdrawal
shall not apply to contracts or subcon-
tracts awarded prior to the withdrawal,
except that in procurements entered into
by formal advertising, or the various
forms of restricted formal advertising,
such withdrawal shall not apply unless
the withdrawal is made more than 10
calendar days before the date set for the
opening of the bids.
§ 1-12.1307 Administration.

1-12.1307-1 Duties of contracting
agencies.

(a) General responsibility. Each
agency shall cooperate with the Assistant
Secretary in the performance of his re-
sponsibilities under the Act.

(b) Designation of agency oficial. The
head of each agencyj or his designee,
shall identify and submit to the Assist-
ant Secretary the name, address, and
telephone number of the official within
the agency who is primarily responsible
for implementation of this progran
within the agency.

§ 1-12.1307-2 Certification of hand-
icap.

(a) Any handicapped individual may
request, at any time, a certification of
his handicap from any Vocational Re-
habilitation agency or facility listed by
the Employment Standards Administra-
tion. Such lists shall be available through
local U.S. Department of Labor, Employ-
ment Standards Administration offices.
The certification shall be in the form
prescribed by the Secretary and shall
represent the determination of a facility
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listed by the Employment Standards Ad-
ministration that the individual is handi-
capped and has benefited in employabil-
ity from a type of service provided pur-
suant to Titles I and IIi of the Act or
their equivalent.

(b) Handicapped individuals filing ad-
ininistrative complaints under § 1-12.-
1308 may do so only upon certification of
their handicapping disability or condi-
tion as provided in paragraph (a) of this
section.

§ 1-12.1307-S Listing of employment
openings.

The mandatory listing obligation of
Subpart 1-12.11, which requires contrac-
tors to list their job openings with State
employment services offices will be uti-
lized by State employment security
agencies to refer qualified handicapped
individuals.

§ 1-12.1307-4 Labor unions and re-
cruiting and training agencies.

(a) Whenever performance in accord-
ance with the Employment of the Handi-
capped clause or any matter in this Sub-
part 1-12.13 may necessitate a revision of
a collective bargaining agreement, the
labor union or unions which are parties
to such agreements shall be given an
adequate opportunity to present their
views to the contracting agency, or, if
he has assumed jurisdiction, the Assist-
ant Secretary.

(b) The Secretary will use his best
efforts, directly and through contractors,
subcontractors, local officials, vocational
rehabilitation facilities, and all other
available instrumentalities, to cause any
labor union, recruiting and training
agency, or other representative of work-
ers who are or may be engaged in work
under contracts and subcontracts to co-
operate with, and to assist in the imple-
mentation of, the purposes of the Act.
§ 1-12.1307-5 Evaluations by Assistant

Secretary.
The Assistant Secretary will undertake

such evaluations as may be necessary to
assure that the purposes of section 503
of the Rehabilitation Act of 1973 are
being effectively carried out.
§ 1-12.1307-6 Assumption of jurisdic-

tion by the Assistant Secretary.

(a) The Assistant Secretary may in-
quire into the status of any matter pend-
ing before an agency, including com-
plaints and matters arising out of -re-
ports, reviews, and other investigations.
Where he considers it necessary or ap-
propriate to achieve the purposes of the
Act, he will assume jurisdiction over
complaints, advise the contracting
agency, and proceed as provided herein,
Whenever the Assistant Secretary as-
sumes jurisdiction over any matter, he
may conduct, or have conducted, such
investigation, hold such hearings, make
such findings. issue such recommenda-
tions, and request the contracting agen-
cies to take such action as may be ap-
propriate. The agency shall take such
action, as may be appropriate, and report

the results thereof to the A&itant Secre-
tary within the time specified.

(b) Hearings convened by the Au&st-
ant Secretary will be conducted in ac-
cordance with the rules and regulations
promulgated by the Secretary of Labor
under the Service Contract Act. at 20
CPR Part 6.
§1-12.1307-7 A c tI o n o f or not.

performance.
(a) General. in every case where any

complaint investiation indicatez the
existence of a violation of the Emnploy-
ment of the Handicapped clauze or thc;e
regulations, the matter should be re-
solved by informal means, including con-
ciliation, and persuaion, vwhcnever po!.-
sible. This will Piso include, where ap-
propriate, eztablizhing a program for
future performance. Where the appar-
ent violation i not rezolved by informal
means the agency shall proceed II cc-
cordance with etablished agency pro-
cedures.

(b) Specifle vcrlormance and/or
breach. The agency or AssiL-tant Secre-
tary may, as an altornative or supple-
ment to the adminlstrativo remedics set
forth herein, seek appropriate jUdicial
relief for breach of contract or speclfla
performance of the affirmative action
clause of the contract or both.

(c) Withholding progrcss payments.
So much of the accrued payment due on
the contract or any other contract be-
tween the Government prime contractor
and the Federal Government may be
withheld as is authorized under appli-
cable procurement law to correct any
violations of the provision, of the E m-
ployment of the Handicapped clause.

(d) Termination. A contract or sub-
contract may be suspended or termi-
nated, in whole or in part, for failure
to comply with th, provision of the
Employment of the Handicapped clatte,

(e) Debarment. A prime contractor or
subcontractor or a prospective contractor
or subcontractor may be debarred from
receiving future coiitracto for failu'e to
-comply with the provisons of the Em-
ployment of the Handicapped clause,
§ 1-12.1307-8 Dibputcd matters related

to the affirmative action program.
Disputes related to matters pertaining

to the affirmative action program shall
be handled pursuant to standard agency
procedures for Government contracta
and subcontracts unlesi the AsAitant
Secretary has azsumed JurLdiction under
§ 1-12.1307-6 In which case the proce-
dures set forth in that section shall apply.
§ 1-12.1307-9 Notification of agtcnccl.

Tho Assistant Secretary of Labor shall
notify the heads of all agencles of any
sanctions taken against any contractor
after such sanction3 have been Impo,,ed.
No agency may Iisue v, waiver under
§ 1-12.130G-2(a) to any contractor sub-
ject to sanction without prior approval
of theAstant Secretary.
§ 1-12.1307-10 Intimidation and inter-

ference.
The sanctions and penalties In thks

regulation may be exercised by the agen-
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cy or the Assistant Secretary against any
prime contractor or subcontractor who
fails to take all necessary steps to ensure
that no person intimidates, threatens,
coerces, or discriminates against any in-
dividual for the purpose of interfering
with the filing of a complaint, furnishing
information, or assisting or participat-
ing in any manner in. an investigation,
performance, evaluation, hearing, or any
other activity related to the administra-
tion of the Act.
§ 1-12.1307-11 Access to records of

employment.
Each prime contractor and subcon-

tractor shall permit access during normal
business hours to his places of business,
books, records, and accounts pertinent
to compliance with the Act, and all rules
and regulations promulgated pursuant
thereto by the agency or the Assistant
Secretary for the purposes of evaluations
and investigations of performance under
the Employment of the Handicapped
clause of the contract or subcontract. In-
formation obtained in this manner shall
be used only in connection with the ad-
ministration of the Act.
§ 1-12.1307-12 Rulings and interpre-

tations.
Rulings under or interpretations of the

Act and the regulations of the Secretary
of Labor shall be made by the Secretary
or his designee.
§ 1-12.1308 Complaints.

§1-12.1308-1- Filed with contractors
and subcontractors.

(a) Any handicapped employee of any
contractor or handicapped applicant for
employment with such contractor or sub-
contractor may, by himself or by an au-
thorized representative, file in writing a
complaint of alleged violation of the Em-
ployment of the Handicapped clause with
the contractor or subcontractor. Where
established, contractors and subcontrac-
tors shall utilize their internal review
procedure, which may be governed by the
terms of an applicable collective bargain-
ing agreement generally meeting the re-
quirements of this paragraph, to receive
complaints from handicapped employees
alleging the employer's failure to promote
or advance them in employment or other-
wise failing to comply with the Act. Pro-
cedures utilized- under this paragraph
shall provide for fair, expeditious, and ef-
fective processing of complaints. Actions
under these procedures shall be proc-
essed to completion within 60 days after
the complaint is filed. At the completion
of the review and appropriate action
thereunder, the employer shall inform
the complainant of his right to file a
complaint with the Department of Labor
if the decisionis adverse to the employee.
A statement describing the procedures
under this § 1-12.1308 shall be dissemi-
nated to all employees in an effective
manner.

.() No employee may file an admin-
istrative complaint with the Employ-
ment Standards Administration of the
Department of Labor until the internal

review procedure, where available, has
been accorded 60 days to resolve the
matter.

(c) If a contractor does not have an
Internal review procedure, employees
may file administrative complaints di-
rect with the Department of Labor.

§ 1-12.1308-2 Filed wilt Department
of Labor.

(a) Any handicapped employee of any
contractor or handicapped applicant for
employment with such contractor may.
by himself or by an authorized repre-
sentative, file in writing a complaint of
alleged violation of the Employment of
the Handicapped clause. Complaints
shall be ld with the nearest office of
the Employment Standards Administra-
tion of the Department of Labor not
later than 180 days from the date of the
alleged violation unless the time for fil-
ing is extended by the Assistant Secre-
tary upon good cause shown Isee i 1-12.-
1308-1(c)).

(b) The Department of Labor may
refer complaints to the contracting
agency, or in the caze of multiple con-
tracting agencies, the contracting agency
designated by the Assistant Secretary
for processing, or they may be processed
in accordance with § 1-12.1307-G.

(c) Complaints will be required to be
signed by the complainants or their au-
thorized representatives and to contain
the following Information: (1) name and
address (including telephone number)
of the complainant, 42) name and ad-
dress of the contractor or subcontractor
who committed the alleged violation, (3)
a description of the act or acts considered
to be a violation, (4) a brief ztatement
describing the complainant's Job skills,
or training. if any, job experlence or other
qualifications for the position, (5) a copy
of the complainant's certification, and
(6) other pertinent information avail-
able which will assist In the Investiga-
tion and resolution of the complaint in-
cluding the name of the Federal agency
with which the employer has contracted.

(d) Where a complaint contains in-
complete information, the agency or the
Assistant Secretary will promptly seek
the needed information from the com-
plainant. In the event such information
is not furnished to the agency or the As-
sistant Secretary within 60 days of the
date of such request, the case may be
closed.

§ 1-12.1308-3 Appeals.

Upon final resolution of, a complaint
by the agency, the complainant shall be
furnished with a copy of the decision,
The complainant may file an appeal with
the Secretary requesting a=sumption of
jurisdiction under the provisions of
§ 1-12.1307-6. The Secretary will review
the complaint and all relevant material
related thereto, Including the decision
issued by the agency head. If he deter-
mines that assumptron of Jurisdiction
under § 1-12.1307-6 Is necessry or ap-
propriate to achieve the purpozes of the
Act, he will notify the complainant and
.gency, and take whatever action he

deems appropriate In accordance with
the provislons cat forth therein.

1-12.130--4 Procesing of matters by
agencicm

(a) InrcstfgaMor. The agency shall
Institute a prompt Investigation of each
complaint referred to It-, and shall be re-
sponzible for developing a complete case
record. A complete case record con-
sists of the following: (1) name and ad-
dre - of each parson intervieved, (2) a
summary of his statement, (3) copies or
summaries of pextinent documents, (4
a narrative suammary of the evidence dis-
closed in the Investigation as it relates
to each charge, and (5) recommended
resolution and/or actons.

fbf Resolution of mattes. (1I If the
investigation of a complaint b, an
agency pursuant to paragraph (a) of
this tion shows no violation of the
Employment of the Handicapped clause,
the agency shall so inform the Assistant
Secrctary. The Acs-Istant Secretary shall
plrlodically review such findings of the
agency, and he may request further in-
vestigatlon by the agency or may under-
tahe -uch inveztigation, as he may deem
appropriate. (2) If any complaint in-
vretigatfon indicates a violation of the
Employment of the Handicapped clause,
the matter should be rcsolved by in-
formal means whenever possible. (3)
ComplaInt-initiated hearings shall be
conducted in accordance with estab-
lithed agency procedures, e::cept that
where the Aszistant Secretory has as-
sumed jurizdiction hearings shall be con-
ducted In accordance with the Procedures
set forth under the Service Contract Act
in 29 CER Part 6. (4) For reasonable
cause shown, the Assistant Secretary or
his de Agnee or an agency head may re-
consider or cause to be reconsidered any
matter on his own motion or pursuant
to a request from the complainant or
contractor.

te) Reports to the Asstant See-
tary. Within G0 days from receipt of a
complaint by the agency, or within such
additional time as may be allowed by the
Assistant Secretary for good cause show,
the agency shall procezs the complaint
and submit to the Assistant Secretary
the ca e record and a summary report
containing the following information:
(1) name and address of the com-
plaInant; (2) brief summary of find-
Ins, including a statement as to the
agency's conclusions regarding the con-
tractor's compliance or noncompliance
with the requirements of the Employ-
ment of the Handicapped clause; (3) a
statement of the disposition of the case,
including any corrective action taken
and any sanctions or penalties imposed
or, when appropriate, the recommended
corrective action and sanctions and
penaltcs.
§ 1-12.1309 Hearing3.

(a) Hearing opportunity. An oppor-
tunity for a formal hearing shall be af-
forded to a prime contractor or a sub-
contractor or a prospective prime con-
tractor or subcontractor by the agency
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or Assistant Secretary In any of the fol-
lowing circumstances:

(1) An apparent violation of the Em-
ployment of the Handicapped clause by
a contractor or subcontractor, as shown
by any complaint investigation, is not
resolved by informal means and a hear-
ing is requested pursuant to § 1-12.1308-
4(b) (3); or

(2) The Assistant Secretary or an
agency proposes to debar the prime con-
tractor or subcontractor and a hearing
is requested pursuant to § 1-12.1308-
4(b) (3).

(b) General procedure. The Assistant
Secretary or the agency head, with the
approval of the Assistant Secretary may
convene formal hearings pursuant to this.
§ 1-12.1309. Such hearings shall be con-
ducted in accordance with 'procedures
prescribed by, the contract, unless the
Assistant Secretary has assumed Juris-
diction under § 1-12.1307-6, in which
case hearings shall be conducted as pre-
scribed In 29 CFR Part 6.

(c) Decision following hearing. When
the hearing is convened by the Assistant
Secretary under the rules set forth in
29 CFR Part 6, the Administrative Law
Judge will make recommendations to
the Assistant Secretary who will make
the final decision. Parties will be fur-
nished with copies of the Administrative
Law Judge's recommendations and will
be given an opportunity to file their ex-
ceptions. to the recommended decisions.

(d) Debarment by an agency. No deci-
sion of an agency to debar a contractor
or subcontractor shall be final without
the prior approval of the Assistant
Secretary.
§ 1-12.1310 List of ineligible contrac-

tors.
§ 1-12.1310-1 Distribution of list.

The Assistant Secretary will distribute
periodically a list to all executive depart-
ments and agencies giving the names of
prime contractors and subcontractors
who have been declared ineljgible under
the Act, and the regulations of the Sec-
retary of Labor.
§ 1-12.1310-2 Reinstatement of ineli-

gible contractors and subcontractors.
Any prime contractor or subcontractor

debarred from further contracts or sub-
contracts under the Act may request re-
instatement in a letter directed to the
Assistant Secretary. In connection with
the reinstatement proceedings, the prime
contractor or subcontractor shall be re-
quired to show that It has established
and will carry out employment policies
and practices in compliance with the
Employment of the Handicapped clause.

PART 1-16-PROCUREMENT FORMS

Subpart 1-16.1-Forms for Advertised
Supply Contracts

Section 1-16.101(c) is revised as fol-
lows:
§ 1-16.101 Contract forms.

(c) General Provisions (Supply Con-
tract) (Standard Form 32, November

1969 edition). Pending the publication of
a new edition of the form, the Examina-
tion of Records by Comptroller General
clause prescribed by § 1-7.103-3 shall be
substituted for the provision entitled
Examination of Records in Article 10,
the Convict Labor clause prescribed by
§ 1-12.204 shall be substituted for the
Convict Labor clause in Article 15, the
Utilization of Labor Surplus Area Con-
cerns clause prescribed by § 1-1.805-3(a)
shall be substituted for the provision en-
titled Utilization of Concerns in Labor
Surplus Areas in Article 22, the Pay-
ment of Interest on Contractqrs' Claims
clause set forth in § 1-1.322(b), the
Utilization of Minority Business Enter-
prises clause set forth in § 1-1.1310-2 (a),
the Pricing of Adjustments clause set
forth in § 1-7.102-20, the Listing of Em-
ployment Openings clause set forth In
§ 1-12.1102-2, and the Employment of
the Handicapped clause set forth in
§ 1-12.1304-1 shall be added as addi-
tional articles of the General Provisions.

* * a * a

Subpart 1-16.4-Forms fo
Construction Cont

Section 1-16A01 I
follows:
§ 1-16.401 Forms prescril

(a) Invitation, Bid and
structkm, Alteration or Re
ard Form 19, July 1973 edit
the publication of a new
form, the Convict Labor
scribed by § 1-12.204 shall
for the Convict Labor clai
10, and the Employment o
capped clause in § 1-12.13
added as an additional a
General Provisions.

(h) General Provisions
Contract) (Standard Forn
ber 1969 edition). Pending
tion of a new edition of I
Convict Labor clause p
§ 1-12.204 shall be substil
Convict Labor clause in
the Payment of Interest or
Claims clause set forth in
the Utilization of Minority
terprises clause set forth
2(a), the Pricing of Adjust
set forth In § 1-7.602-12, t
Employment Openings ca
in § 1-12.1102-2, and the
of the Handicapped clause
§ 1-12.1304-1 shall be ad
tional articles of the Goner

Subpart 1-16.7-Forms fo
Architect.Engineer C

Section 1-16.701(b) Is
follows:

§ 1-16.701 Forms prescril

(b) General Provisions
Engineer Contract) (Sta
253, August 1970 edition).
publication of a new editio
the Examination of Recoz

troller General clause prescribed by
0 1-7.103-3 of this chapter shall be sub-
stituted for the provision entitled Ex-
amination of Records In Article 8, the
Convict Labor clause prescribed by
§ 1-12.204 shall be substituted for the
Convict Labor clause in Article 12, and
the Payment of Interest on Contractora'
Claims, clause set forth in § 1-1.322(b),
the Pricing of Adjustments clause pro-
scribed by § 1-7.602-12, the Listing of
Employment Openingas clause set forth
In § 1-12.1102-2, and the Employment of
the Handicapped clause set forth In
§ 1-12.1304-1 shall be added as addi-
tional articles of the General Provisions.

a a * a *

(Sec. 205(c), 63 Stat. 090; 40 1US.O. 400(o))
Effective date. This amendment 1s ef-

fective July 11, 1974.
Dated: July 11, 1974.

AnRTuR F. SA=Psou,
Administrator of General Services,

[FR Doo.74-16667 Pled 7-10-74;8:45 am]
or Advertised
racts CHAPTER 101-FEDERAL PROPERTY
amended as MANAGEMENT REGULATIONS

SUBCHAPTER E-SUPPLY AND PROCUREMENT

bed. IFP5M Amdt. 4 1
0 a PART 101-25--GENERAL
Award (Con- Office Machines
air) (Stand- T

ion). Pending his regulation estzabllshcs use and
edition of the replacement standards for electronicclause pre- ofilce machines and updates use and re-
be substituted placement standards for electric and
ase In Article nonelectric office machines.
of the Handi- The table of contents for Part 101-26
04-1 shall be Is amended to include the following re-

trticle of the vised entries:
101-25.302-4 Figuring machinc.
101-25.302-6 Electrono office machines.

(Constration Subpart 101-25.3-Use Standards
z. 23-A, Octo- 1. Section 101-25.302-4 t amended to
the publica- read as follows:

'he form, the
rescribd by § 101-25.302-4 Figuring maedn.
uted for the Standards for the use of flgtring ma-
rtlcle 20, and chines shall be established by each

Contractors' agency In consonance with the minimum
§ 1-1.322(b), standards prescribed In this 0 101-

Business En- 25.302-4. Figuring machines include add-
in § 1-1.1310- ing machines and calculators, manually
ments clause or electrically operated, listing or non-

;he Listing of listing (excluding the electronic type),
use set forth but do not include posting or accounting
Employment machines.

e set forth In (a) * * *
ded as addi- (3) Figuring machines shall be used
ral Provisions. if the operation to be performed con-
a , tains a volume of work which Is Im-

practical to accomplish by the uso of
ir Negotiated slide rules or computation tables.
ontracts

revised as 2. Section 101-25.302-6 ts added as

follows:
bed. §101-23.302-6 Electronic office mta-

a a chines.

(Architect- Standards for the use of electronic
ndard Form office machines shall be established by
Pending the each agency In consonance with the

a of the form, minimum standards prescribed by this
ds by Comp- § 101-25.302-6. Electronic office machines
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are those machines having electronic
components as opposed to manuilly or
electrically operated machines. Elec-
tronic office machines include calculators
(programable and nonprogramable, port-
able and desk top, printing, display, and
combination print/display types); ac-
counting machines (electronic program-
able, nonwriting (numeric), and writ-
ing (alphanumeric)); and cash registers
(electronic terminals).

(a) Battery operated machines shall
be used if electric current is not conven-
iently available or portability is re-
quired, if reasonable protection Is desired
against emergency shutdown (e.g., con-
tinued power failure or civil defense dis-
persal), or where limited use does not
warrant electric machines.

(b) Electronic listing machines (add-
ing machines and calculators) shall be
used if it is determined that printed re-
sults are necessary to the operation.

(c) Electronic calculators shall be used
if the accuracy or complexity of compu-
tations is impractical to accomplish In
an expeditious manner by means of slide
rules, computation tables, and figuring
machines. (See § 101-25.302-4.)

Noz: The provisions of this Subpart do
not apply to automatic data processing
equipment and related equipment which
are governed by the procedures prescribed
In Part 101-32.

Subpart 101-25.4--Replacement
Standards

Section 101-25.403 is amended to read
as follows:
§ 101-25.403 Office machines,

Replacement of office machines shall
be in accordance with the standards

pres
(C)
of cA
fron
ules
pria
volw
tato
tlon,
may
fice
repa
fron
und
vide
othe
clud

(C

chin
and
tron

15 y
less:

(b
lato
regis
tion
exce
cost

pros
offle
the
ten:

cribed in paragraphs (a), (b), and (1) In thoze instances In which there
of this section. The acquisition cost Is a continuing history of brea-downs
omparable machines may be obtained with corresponding los of productivity
napplicable Federal Supply Sched- through downtime;
with due consideration given to

es obtainable when the quantities In- (2) Whn the cumulative repair cos
ed exceed the maximun order limit- on a machine appear to ha excessive,
on. In such instances, price Informa- ba.ed upon the personal knowledge of
unless available within the agency, the machine operator or supervi s or and
be obtained from the contracting of- as indicated by repair records. However,

indicated In the schedule. stlmated the fact that a, machine accrues repair
ir or overhaul costs shall be obtained
1 contractors providing the service sts equal to the acquisition cost is not
er GSA term contracts, where pro- necessarily indicative of the current con-
d, or at the lowest rate available from ditlon of a machine, For example, a
r sources. The cost obtained shall In- substantial repair ezvenditure included
e transportation costs, in the cumulative cost may actually have
) Electrically operated office ma- resulted in restoring the machine to as
es (typewriters, adding machines, good as new condition. While cumulative
desk calculators (excluding the elec- repair costs sug gest an area for InvEsti-
Ic type)) under 12 year. of age or gatlon, they should not be used a- the
really operated office machines under principal factor In the repair/replace-
ears of age shall not be replaced uin- ment decision mating process;

(3) 'When repair parts are not avail-
able cauing a machine to be out of

) Electronic office machines (calcu- ervice for an excessive amount of time;

rs, accounting machines, and cash o When a machine lacks essential
ters) shall be replaced after expira- features required in the performance of
ofthewarrantyperlodlfrepaircosts a particular tasis which is continuing
ed 80 percent of the replacement in nature and other suitable machines
of a comparable new model. are no available.
) Notwithstanding the limitations
cribed In (a) or (i) of this section, . CS 3tat. 5o; 4o U.. 45(c)

machiies may be replaced under Effectire date. This amendment is ef-
following conditions provided a writ- fective on July 22, 1974.

Justificationsupportinasuchreplace- Dated: July 12, 1974.
ment is approved by the agency head
or an authorized designee and is re-
tained in the agency files:

.Anzmun P. St, sor.,
Adminfstrator of Gcner Serrfces.

IFlRDa,,.74-ICCCGCC lcd 7-10-74;8:45 cm]
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proposed rules
i This section of the FEDERAL REGISTER contains notices to the public of the proposed Issuance of rules and regulations. Tho purpo3o of

these notices Is to give interested persons an opportunity to participate in the rulemaking prior to tho adoption of tho final ruls. I

DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric

Administration
[50 CFR Part 251]

FINANCIAL AID PROGRAM PROCEDURES
Fishery for American Lobster in the

Gulf of Maine
Notice is hereby given that 'the Di-

rector, National Marine Fisheries Serv-
ice, National Oceanic and Atmospheric
Administration, has under consideration
an amendment to the regulations (50
CFR Part 251) which sets forth financial
aid program procedures.

It is the intent of Part 251 of this chap-
ter that financial assistance programs
will not be made available when upon
review of situations and conditions at
hand,, as well as prospective develop-
ments, the Director deems that the use
of such financial assistance programs
would notq be consistent with the wise
use and with the development, advance-
ment, management, conservation, and
protection of fisheries resources.

The proposed amendment, as set forth
below, would Incorporate in Subpart B
of the regulations a new § 251.22 to clas-
sify the "fishery for American lobster in
the Gulf of Maine" as a Conditional
Fishery as the term is defined In
§ 251.1(1).

The principal situations and condi-
tions under consideration for determin-
ing that the "fishery for American-
lobster in the Gulf of Maine" is in need
of regulation under Part 251 of this chap-
ter are described in the following Ex-
planatory Statement.

Federal and State agencies as well as
the public will be given time and oppor-
tunity to comment on this proiposed
amendment. Comments that are re-
ceived will be evaluated giving full con-
sideration 'to the national interest and
the multiplicity of environmental, bio-
logical, economic, social, and other situ-.
ations and conditions as the Director
may deem relevant. Upon evaluation of
all comments and available information
the Director will take action as may be
appropriate and will continue to monitor
and assess situations and conditions re-
lated to the "fishery for American lob-
ster In the Gulf of Maine" to determine
the continued need for regulation. This
proposed amendment is published pur-
suant to the authority contained in sec-
tion 4 of the Fish and Wildlife Act, 1956,
as amended, Title XI of the Merchant
Marine Act, 1936, as amended. section 607
of the Merchant Marine Act, 1936, as
amended, the National Environmental
Policy Act, and Reorganization Plan No.
4 of 1970.

Written views, data, or arguments on
this proposed amendment should be sub-
mitted to the" Director, National Marine
Fisheries Service, Washington, D.C.
20235. All communications received on
or before October 21, 1974, will be con-
sidered before action is taken with re-
spect to adoption of the proposed amend-
ment. No public hearing is contemplated
at this time; however, any persons desir-
ing a public hearing may request such a
hearing by writing to the Director, Na-
tional Marine Fisheries Service, Wash-
ington, D.C. 20235. In the event that a
public hearing is found necessary, an ap-
propriate notice to that effect will be
published in the FEDERA REGISTER.

By order of the Administrator, Na-
tional Oceanic and Atmospheric Ad-
ministration.

RoaExr M. WHITE,
Administrator.

J Ly 12, 1974.

Explanatory statement. The Director
considers it necessary to classify the
"fishery for American lobster (Homarus
americanus) in the Gulf of Maine" as a
Conditional Fishery for regulation under
Part 251 of this chapter. For the pur-
poses of this regulation, the Gulf of
Maine lobster fishery is defined to in-
clude all waters west of an imaginary
line drawn between Race Point Light,
Massachusetts and Frenchman Point,
Nova Scotia. The necessary situations
and conditions for such classification
follow.

Programs to conserve and manage the
fishery for American lobster in the Gulf
of Maine have relied, generally on con-
trolling the minimum size at which
lobsters may be legally harvested and
on restricting the harvesting of egg-
bearing female lobsters; but these pro-
grams do not restrict the number of ves-
sels or the units of fishing gear, I.e., lob-
ster traps, which may be used in this
fishery.

Scientific studies of Gulf of Maine
American lobsters indicate that 90 per-
cent or more of the available legal size
Maine lobsters are caught each year, and
that the majority of Laine lobsters
reach minimum legal size (3 and -71G
inches carapace length in Maine) when
they are from 5 to 7 years old which is
before most female lobsters have reached
sexual maturity thus obviating any op-
portunity for them to spawn. Further,
some wastage of lobsters is inevitable

when lobsters are caught in traps which
cannot be recovered by fishermen and
such wastage probably increases with in-
creased numbers of traps used in thu
fishery.

The estimated annual maximum tiu-
tainable yield from the Maine lobster
fishery is about 22 million pounds. Thio
amount was harvested in 1962 when
about 5,600 craft, employing some 750,-
000 traps, were engaged in this fishery.
During recent years, annual Maine lob-
ster landings have decreased to about
10 to 20 percent below the estimated an-
nual maximum sustainable fleld while
the number of craft has Increased more
than 10 percent and the number of traps
fished has increased more than 70 per-
cent. It is considered, therefore, that
currently there are more craft and traps
than needed to harvest the estimated
annual maximum sustainable yield from
the Maine lobster fishery. Upon review
of, among other things, the facts ,set
forth herein, Maine recently enacted
legislation to limit the number of lobster
licenses as part of Its conservation and
management program.

Consequently, the Director Is consider-
Ing that the "fishery for American lob-
ster in the Gulf of Maine" should be a
Conditional Fishery In accordance with
Part 251 of this chapter as It now appear3
that the use of financial assistance pro-
grams to add vessel capacity which
would lead to an increase In the number
of traps being employed In this fishery
would not be consistent with the needs
and objectives of management,

It is proposed to amend Part 251 of
this chapter, Subpart B-Conditiohal
Fisheries to add a new § 251.22 m fol-
lows:
§ 251.22 Fishery for American loiter

(Homarus arncricarnis) in the Gulf
of Maine.

[FR Dcc.74-16653 Filed 7-19-74;8:45 aal

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

[ 7 CFR Part 52 ]
PROCESSED RAISINS

Grade Standards
Correction

In R Dec. 74-16065 appearing on
page 24515 In the Ismue of July 3, 1074
the following portion of Tablo I on page
24516 should read as cet forth below:

Substandard and undeveloped ----- Toal Maximum Told Maximum Total Mulnte
undeveloped undovelopcd tndoveor-d

el ect s . .... ... : . ... I 1 2 M 2 1
MlmiL ) .-------------------1 1 2 1 5 1
Sinall(nidt) sl"e. -.. .;.- - 2 1 2 5 3
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DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration
[21 CFR Part 1020]

DIAGNOSTIC X-RAY SYSTEMS AND THEIR
MAJOR COMPONENTS

Proposed Amendments Regarding
Radiation Therapy Simulation Systems
Pursuant to the authority of the Public

Health Service Act as amended by the
Radiation Control for Health and Safety
Act of 1968 (Public Law 90-602, 42 U.S.C.
263b et seq.), the Commissioner of Food
and Drugs hereby proposes to amend the
performance standard for diagnostic
x-ray systems and their major compo-
nents (21 .CBR 1020.30, 1020.31, and
1020.32) by changing the applicability
of specific provisions of this standard
with respect to those x-ray systems in-
tended for radiation therapy simulation.

Radiation therapy simulation systems
are fluoroscopic x-ray systems used by
the radiation therapist primarily to plan
treatment programs which are subse-
quently performed by high-energy radia-
tion therapy units, such as cobalt-80
teletherapy -units, linear accelerators,
and betatrons. Using x-rays, the simu-
lator is intended to localize tumors, con-
firm entry and exit ports, and verify the
position and size of the therapeutic
irradiation field to be used. Through the
visualization achieved by therapy simu-
lators, it s possible to more effectively
'minimize the therapeutic Irradiation of
normal tissues surrounding the area to
be treated.

Because of the unique features of
therapy simulators and the need to
visualize the boundaries of the planned
treatment area, and pursuant to section
358(a) (1) (c) of the act, it is necessary
to amend 1he performance standard for
diagnostic x-ray equipment to establish
specific provisions to permit the flexi-
bility needed in therapy simulators
without significantly increasing the ex-
posure to either the patient or the oper-
ators. The proposed amendments would
also eliminate the need for processing
requests for variances -submitted by
manufacturers of such systems as pro-
vided by § 1010.4(c) (21 CFR 1010.4(c)).

In accordance with section 358(f) of
the act, the proposed amendments have
been reviewed by the Technical Elec-
tronic Production Radiation Safety
Standards Committee, a statutory ad-
visory committee to the Secretary, De-
partment of Health, Education, and Wel-
fare, which must be consulted prior to
the establishment or amendment of elec-
tronic product, standards established
under the act. In addition, manufac-
turers of diagnostic x-ray systems were
invited to submit written comments re-
garding the proposal. Based on these
discussions and comments and the in-
formation submitted by manufacturers
in their variance a'pplications, amend-
ments regarding the applicability of the
standard to radiation therapy simula-
tion systems are proposed as follows:

1. A new § 1020.30(b) (50) (21 CFR
1020.30(b) (50)) would be added to de-

-fne a "radiation therapy simulation
system" was a fluoroscoplc system In-
tended for localizing the volume to be
exposed during radiation therapy and
confirming the position and size of the
therapeutic Irradiation field.

2. Radiation therapy simulation sys-
tems would be exempt from the require-
ments of §§ 1020.31(g) and 1020.32(b)
(2) regarding beam limitation and
alignment on fluoroscopic x-ray systems
equipped with spot-film devices and
image 4intenslfters.

At present, § 1020.31(g) requires, In
part, that x-ray systems equipped with
spot-film devices must employ automatic
means between the x-ray source and pa-
tient to adjust the x-ray field size In
the plane of the film to the size of the
portion of the film which has been se-
lected on the spot-film selector. Also, the
center of the x-ray field In the plane of
the film must be aligned with the center
of the selected portion of the film to
within 2 percent of the source-Image dis-
tance (SID). Section 1020.32 (b) (2) re-
quires that the misalignment of the edges
of the x-ray field with the edges of the
visible area of the image intensifier shall
not exceed 3 percent of the SIM.

A therapy simulator must have the
means to holdthe x-ray tube position
constant and move the fluoroscopic Im-
aging assembly around the x-ray field,
which simulates the therapy field, in
order for the therapist to examine andap-
propriately confine the area to be treat-
ed. Visualization is also necessary to lo-
cate shielding blocks and other accessor-
ies since, in some cases, the Irradiated
treatment area is as large as the entire
body trunk. Compliance with the require-
ments of §§ 1020.31(g) and 1020.32(b)
(2) would prohibit the accurate simula-
tion of large treatment fields unless the
x-ray beam were directed to follow the
fluoroscopic imaging assembly. The total
radiation dose to the patient from the
use of the therapy simulator usually is
only a small fraction (less than 0.5 per-
cent) of the dose to be delivered during
the planned treatment program. It
should be noted that the reduction in
exposure, which might be achieved
through compliance with the provisions
of the standard, represents a reduction
in the simulator dose. Although not im-
possible to accomplish, the increased
complexity and cost of the equipment
through compliance with these provi-
sions cannot be justified due to the insig-
nificant reduction in total exposure
achieved.

3. Therapy simulation <systems would
be exempt from the requirements of
§ 1020.32(a) (1) regarding primary pro-
tective barriers, If they are Intended only
for remote control operation and the
manufacturer sets forth instructions to
assemblers with respect to control loca-
tion and precautions to users concerning
the importance of remote control oper-
ation in addition to the information re-
quireclin § 1020.30 (g), and (h) (1) (1).

At present, § 1020.32(a) (1) requires
that the entire croza section of the useful
fluorocopic x-ray beam must be inter-
cepted by the primary protective barrier
of the fluoroscopic imaging assembly at
any SIM. In the simnulation of large ther-
apeutic irradiation fields, this require-
ment would necessitate a protective bar-
rier of such size as to interfere with the
movement of the treatment table and
supporting structure. Since provisions of
§ 1020.32(a) (1) regarding protective
barriers are intended to assure protec-
tion of the therapist and his assistants,
the proposed amendment would provide
an alternate means of protection by re-
quiring that the location of the x-ray
controls be In a remote area.

4. Section 1020.32(g) would be amend-
ed to permit alternative performance
requirements for the fluoroscopic timer of
therapy simulation systems. Instead of
the present requirements of paragraph
(g) therapy simulation systems may pro-
vide a means to measure the total cu-
mulative exposure time and be capable
of rezetting between x-ray examinations.

At present, 9 1020.32(g) requires that
means be provided to preset the cumu-
lative on-time of the fluoroscopic tube,
and that the maximum cumulative time
of the timing device not exceed 5 minutes
without resetting. An audible signal Indi-
cating completion of the preset time must
be provided, and this signal must con-
tinue while x-rays are produced until the
timing device is reset.

Unlike most diagnostic fluoroscopic
examinations, therapy simulation fre-
quently requires 10 minutes or more of
exposure time In order to assure proper
therapeutic planning and field defini-
tion. Maintenance of the current 5 min-
ute limit could cause a loss of informa-
tion regarding the cumulative exposure
time during therapy simulation because
of the necessary resetting of the timing
device if 5 minutes ,ere exceeded.

It Is proposed that these amendments
be made applicable to products manufac-
tured on or after a date which is 10
days following the date of FzDEPAL REGrs-
=i publication of the final order to per-

mit the uninterrupted availability of
therapy simulation systems to the
health-care community.

Pertinent information and data sup-
porting this proposal are on file in the
office of the Hearing Clerl:, Food and
Drug Administration, Room 4-65, 5600
Fishers Lane, Rocwille, ID 20852.

Therefore, pursuant to provisions of
the Public Health Service Act as amended
by the Radiation Control for Health and
Safety Act of 1968 (sec. 358, 82 Stat.
1177-1179; 42 U.S.C. 263f) and under au-
thority delegated to him (21 CFR 2.120),
the Commissioner proposes that Part
1020 be amended as follows:

1. In § 1020.30 by adding a new para-
graph (b) (50) to read as follows:
§ 1020.30 Diagnostic x-ray systems and

their major components.

(b) "
(50) "Radiation therapy simulation

system" means a fluoroscopic x-ray sys-
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tern intended for localizing the volume
to be exposed during radiation therapy
and confirming the position and size of
the therapeutic irradiation field.

1. In § 1020.31 by revising the intro-
ductory text of paragraph (g) to read as

x-ray field which pass thr
ter of the visible area of
ceptor. Means shall be prov
further limitation of the fi
mum field size, at the great
be equal to or less than 5x

follo

§ 10

(g
spot
men
ekce
vide
simi

3.
(a)
follo

§ 10

(a
Lim
cros
int
ban
sem
shal
rier
usef
trar
the
cor
inte
2n
met
the
the
roentgen per minute of en
sure rate. Radiation theraj
systems shall be exempt I
quirement provided the sy
tended only for remote con
and the manufacturer sets:
tions for assemblers with re
trol location as part of the
required in § 1020.30(g).
the manufacturer shall pr
pursuant to § 1020.30(h) (1
tions concerning the impo
mote control operation.

(b) * *
(2) Image-intensified ft

image-intensified fluoroscj
other than radiation them
systems, the total misalig
edges of the x-ray field wil
tive edges of the visible are
receptor along any dimensli
ally defined field in the plan
receptor shall not exceed 3
SID. The sum, without re
of the misalignment along
thogonal dimensions inter
center of the visible area
receptor shall not exceed 4
SID. For rectangular x-n
with circular image recep
in alignment shall be det
the length and width dim

itrance expo-
py simulation
from this re-
stems are in-
trol operation
forth instruc-
espect to con-

ENVWRONMENTAL PR
•AGENCY

[40 CFR Part 51
[226-61

e information PENNSYLVANI
Additionally, Air Quality Compliance
ide to users,

.) (I), precau- Section 110 of the Clea
rtance of re- amended, and the implem

tions of 40 CPR Part 51,
State to submit a plan
for the attainment and m
the national ambient air

oroscopy. For ards throughout the Sta
pc equipment plan is to contain legal]

py simulation "compliance schedules sett
nment of the dates by which all stationa

h the respec- sources must be In compli
a of the image applicable requirement of
on of the visu- On May 31, 1972 (37 F1
.e of the image suant to section 110 of the
percent of the and 40 CFR Part 51, the
egard to sign, approved portions of

any two or- State Implementation Plai
ecting at the Pursuant to 40 CPR 51.6,
of the image wealth of Pennsylvania

percent of the for the Environmenta
i.y fields used Agency's approval revision
tors, the error pliance schedule portion o
ermined along publication proposes that c
enslons of the revisions be approved. 0

ws: (g) Fluoroscopic timer. 1
)20.31 Radiographic equipment. provided to preset the cu

time of the fluoroscopic tu
• * mum cumulative time of t
) Field limitatiotl and alignment for vice shall not exceed 5 mh
-film devices. The following require- resetting. A signal audible
ts shall apply to spot-film devices, scopist shall indicate the
,pt when the spot-film device is pro- any preset cumulative o
d for use with a radiation therapy signal shall continue to
lation system: x-rays are produced until t
* * , , , vice is reset. As an alter

above requirements of th
In § 1020.32 by revising paragraphs radiation therapy simula

:1), (b) (2), and (g) to read as may be provided with a It
ws: cate the total cumulative
20.32 Fluoroscopic equipment. during which x-rays were

be capable of resetting b
S **examinations.

6) Primary protective barrier-(1) Interested persons may,
itation of useful beam. The entire August 21, 1974, file with
s section of the useful beam shall be Clerk, Food and Drug A
rcepted by the primary protective Rm. 4-5, 5600 Fishers La
ter of the fluoroscopic image as- AID 20852, written commen
bly at any SM. The fluoroscopic tube in quintuplicate) regardi
1 not produce x-rays unless the bar- posal. Comments may be
is in position to intercept the entire by a memorandum or bri
ul beam. The exposure rate due to thereof. Received comment
ismission through the barrier with In the above office during u
attenuation block in the useful beam Monday through Friday.
bined with radiation from the image Dated: July 16, 1974.
usifler, if provided, shall not exceed
dlllroentgens per hour at 10 centi- SALT
ens from any accessible surface of Associate Corn
fluoroscopic imaging assembly beyond for
plane of the image receptor for each [FR Doe.74-16672 Filed 7-1
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)ugh the cen- undergoing review and ca nnot be pro-
the image re- posed for approval at this time. Bach
[ded to permit proposed revision established a date by
ld. The mini- which an individual air pollution source
est SID, shall must attain compliance with an emission
5 centimeters. limitation of the State Implementation
, • Plan. This date is indicated in the table

below under the heading "Final coinpli-leans shall be ance date." In mo3t cases, the schedule3
Lmulative on- include incremental steps toward cor-
,e. The maxi- pliance with interim dates for achieving
he timing de- those steps. While the table below does
nutes without not list these Interim dates, the actual
to the fluoro- compliance schedules do. All of the corn-
completion of pliance schedules listed here are avail-
n-time. Such able for public inspection at the follow-
sound while ing locations:

he timing de-
native to the Environmental Protection Agency

Region IIItlparagraph, Curtis Building
tion systems Sith and Walnut Strets
neans to indi- Philadelphia, Pennsylvania 19100
exposure time Bureau of Air Quality and Mioln Control
produced, and Fulton National Building
'etween x-ray 208 North Third Street

Harrisburg, Pennsylvanla 17120
on or before Freedom of Information Center
the Hearing Environmental Protection Agency

dministration, 4011l,1 Street, S.W.
6ne, Rockville, Washington, D.C. 20460

Lts (preferably Each compliance schedule ha3 been
ng this pro- adopted by the Pennsylvania Bureau of

accompanied Air Quality and Nolse Control and sub-
.ef in support mitted to EPA after notico and public

may be seen hearing in accordance with the proce-
vorking hours, dural requirements of 40 CF Part 51.

This notice Is Issued to adviso the
public that comments may be submitted
on whether the proposed revisions to tho

D. FnTE, Pennsylvania State Implementation Plan
missioner should be approved or disapproved as ro-
Compliance. quired by section 110 of the Clean Air
9-74;8:45 am) Act. Only comments received on or before

August 21, 1974 will be considered. Public
comments received on the proposed re-

OTECTION visions wil be available for public In.pec-
tion at the Regional Office In Phila-
delphia, Pennsylvania, and the Freedom
of Information Center In Washington,
D.C. The Administrator's decision to ap-

A prove or disapprove the proposed revi-
sions is based upon the requirements of

Schedules section 110(a) (2) (A-H) of the Clean
.n Air Act, as Air Act and Environmental Protection
enting regula- Agency regulations published in 40 CFRi

require each Part 51. Comments should be directed
7hich provides to Environmental Protection Agency,
aintenance of Region IM, Curtis Building, Sixth and
quality stand- Walnut Streets, Philadelphia, Pennyl-
be. Each such vanla 19106, Attention: Benjamin Stone-
y enforceable lake.
ing forth the (42 T.S.o. 1857c-5)
ary and mobile
ance with any Dated: July 12, 1974.
the plan. Joi1 QUASlLs,
10842), pur- Acting Adminf,*rtor.

Clean Air Act
Administrator It is proposed to amend Part 52 of
Pennsylvania's Chapter I, Title 40 of the Code of Federal
n. Regulations as follows:
the Common- Subpart NN-Pennsylvania

has submitted
,I Protection In § 52.2036(a) the table is amended
is to the com- by adding the following:
its plan. This § 52.2036 Compliance citeduics,

certain of these
thers are still (a)

'26 6 52
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rn ate Cf rM-tIvo FLA
Source Lomnifllovoled arytan

d,:!o

Committee on M1asonle
Homes State Order No.
73-tA3.jSUnited Reilning Co., State
Order No. 3 V.

Wtco Chemical Co State
Order No. 73-T - Sa

Rerr Glass Manufacturing
Corp. State Order No. 73-
779-V as amended Nov. 8,
1973.

Eldorado Stone Quarry State
Order No. 73-707-V as
amended ar. 1974.

Mdercer Lime & Stone Co".,
State Order No.; 73-64 as
amended Nov. 9,1973.

.Annco Steel Corp., State
Order No. 73-859-V.

Stackpole Carbon Co., State
OrderNo. 73-85V.

;Eumbet~town ... 214.1-~a-. Nov
. 

CVL 3 Imn=CZI- y.. 0:1. 34u;r4

Warren ---------- -~1 .. Oct. Vs,15= -... o-.... Mar. Z1,1953

PetrollU .-..... IM, 123 -23.22 Oct. 3,17 . ..... Mar. 19,197

Lancaster -------- M123.21 -.. Oct. 1,1 M... ...... Nov. 1.,1974

Altoona ----------. 2--.2 ............ Ag. 24,153 ............ ,'

Branchton - 123---. 13 .......... Juone 1,173 .... ...... ' I1

Butler Townshlp.-. 1M.1 ---------- Nov. Z,193 .. do.-.. . 1.11f3,

Benzinger Towm- ChapterI, .......... do..n-r'- . 9, 1:,7
ship, Kane, andSt. !drrv'.

Glass Containers Crp.,State Knox ------------ 1.33 ................ do.---do -- J I C
Order No. 73-90-V. ""

Owens-Binois, Inc., State
Order No-

73-85,-V__ Clarion. . 123.12 ---------- )c. 3,1973 . lo ...... Juy 1,1.73
73-955-V ---- - .......... -23.13,123.41 ... Nov. Z0,1 ..... 1o%..... Ji. 1,197573-854-T ---------------. -----... do -............ IM.13,1 .4 .... --- 0No . Z;1,1973 ..... do -. .. July 3, U.53

Continental Can Co., Inc. Oil City ..-------- I.13,123.31, Nov. ,1 i3 ... ,..0 .o 51,1
State Order No. 3 . 12341.

Stauffer Chemical Co., State TIorrisville- ........ 123.3 .--------- Dee. 3,1573 ..... o . ,,Tay 1.La3
Order No. 73-s44-V.

B. F- Goodrich Tire Co., -pperProvldene 1.23.31 ...- - -Feb. 13,1974 .... ,do....-. ay 31,1975
State Order No. 74-941-V. Towwbip.

Heinz U.S.A., Division of Chaml-rsburg ----.. 1-.- - ---- 4do ............ ... ... No, 1,1974
I. I. Heinz Co., State
Order No. 74-931-V.

Sun Oil Co., State Order No. 3larcus --. =3.31 --------- Ma 2r. S,1974 ... d ... 31,73
74-920-V, as amended
Mar. 15, 1974.

Sun Oil Co State Order No.:
-- ................... do... . . .----------3 ........41o ........ do..... - -. -9,1

74-19-V-------------- -.. . do.....----------- L.-.4. ........ Feb. -,1974-d .. . 31,1,73
'United States Steel Corp.,

State Order No.:
74-095-V ---------------- Falls Tornship-.1233, ,123.4--,... Mar. 13,1974 .... o......- D.
74-966-V ---------------- Fairness Hill:-1- -. 2.2 --------------- do ... do....... 31 ,7ll

North American Reflactories Wom'lsdorf 3 ...... 23.31 --------- Apr. 1%174 .do-... y 1,15
Co., State Order No. 73-775-V-A.

Lukens Steel Co., State Order Coatesville .......... I.123., Nov. aIT,3- -..... do .......-. 17., %
No. 73-860-V. i23.3, La .

Pennsylvania Power & Light
Co., State Order No.:

74-93-V ------------- Washngtonv.ll,- --..--. .=A-- r. 5,1974 - Jly 1,19,73
73-753-V ------------- a--ts 12. .- - pL 13,1--3 .- o ..... Nov. 3,1.7

. Township.
Grannas Brothers Stone & Frankstown Town- 12..------.. Sept. M,1273 . ..... Jtuy 15,1IM

Aqphalt Co., State Order ship.
No. 73-755-V.

Sun Oil Co., State Order No. Marcus, Hook ---- W.21.---------- Feb. 22,1574 do. .... May 3i, 1G73
74-915-V asamendedMar.8,
1974.

Braeburn Alloy Steel Dlvi- Braeburn ---------- =13 ........... 1ee. 32173 ..... do ...... D'. 31.,1974
sion Continental Copper &
Steel Tdustrles, Inc., State
Order No. 73-15-V.

0. & W. H Corson, Inc.,. Whitenarsb 'own- 123.13,123.4L De., 3 11. .. , ........ My 1,IT5
State Ord& No. 73-661-V. ship.

[FR Doc.74-16478 Piled 7-19--74;8:45 am)

[o4O CFR Part 87]
[187-61

SUPERSONIC AIRCRAFT
Control of Air Pollution

Section 231 of the Clean Air Act, as
amended, directs the Administrator of
the Environmental Protection Agency to
"establish standards applicable to emis-
sion of any air pollutant from any class
or classes of aircraft engines which in
his judgment cause or contribute to or
are likely to cause or contribute to air
pollution which endangers the public
health or welfare." Regulations for en-
forcing compliance with these standards
are required to be issued by the Secretary
of Transportation in accordance with
section 232 of the Act.

Final standards were promulgated on
July 17, 1973 (38 FR 19088) 'hich specl-
fled limits on emissions from clases of
new and in-use aircraft engines. In addi-
tion, the preamble to those regulations
stated: "A separate class has been estab-
11shed for engines which power super-
sonic aircraft. Exhaust emlsslon stand-
ards for this class will be ba ed on the
best available combustor design tech-
nology expected In 1979 and later, but
vith due consideration for the Inherently
higher emission characteristics of super-
sonic aircraft engines under landing/
takeoff cycle conditions. The- e standards
will represent the samLe level of emLolons
reduction from current supersonic air-
craft, through application of the same
types of combustor design technology, as
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will be requIred of subsonic aircraft,
though the absolute hydrocarbon and
carb monoxide levels will be several
times higher 1 0."

Set forth below are proposed emls-
sIon standards for newly manufactured
engines used In supersonic aircraft
bhginning January 1, 1979, and for newly
certified engines used in supersonic air-
crafb beginning January 1, 1931.

EPA prolects that the technology ca-
pable of reducing emissions from super-
sonic iSST) power plants will be essen-
tially the same as that developed for sub-
conic power plants. Therefore, the re-
search and development programs which
are directed primarily at subsonic air-
craft, being financed by the NASA, Air
Force, and industry, are expected to form
at least a parial basis for achieving the
standards proposed herein for applicabil-
ity to SST airrt. However, since the
technology necessary to meet these
standards Is still In an early development
stage, a range of proposed levels for each
pollutant I- shown for 1979, which reflect
differences in estimates of technical
fc-asibility among the government engi-
neers who have reviewed advance drafts
of these regulatlons. The level of the
standards to be ultimately adopted may
to more or 1les stringent than the
range of values proposed, depending on
data presented by interested parties dur-
Ing the public comment period and at a
public hearing on these proposals.

For 1981, The proposed levels for newly
certified engines assume that such en-
gines wll be required to achieve noise
levels which will dictate engine cycles for
which the indicated emlisons are en-
tirely fez1ible. Specifically, afterburning
Is not expected to bL used for thrust aug-
mentation during takeoff for second gen-
eration SSTpowerplants.

Upon finnl promulgation of standards
for SST aircraft, EPA intends to monitor
closely the development of this technol-
oy and to reacsess by January 1, 1976,
the standards promulgated for super-
sonic aircraft. This reassessment may re-
sult in additional rulemaking action to
adjust the standards up or down in ac-
cordance with the best technolo-y then
expected to be available. Comments are
invited on the exact emizIons levels
achievable through application of best
technology within this time period.

It L recognized that some SST aircraft
engines may utilize afterburners during
the takeoff mode of operation. Com-
ments are rpecifically Invited on possible
modifications to the emission measure-
mentprcedures of Subparts G and H for
afterburning engines. These subp rts are
intended to be applicable to nonafter-
burning modes of SST engine operation
only and deviations from these proce-
dures during the afterburning mode of
engine operation are expected.

The beneflts of these standards rill be
to contribute to the maintenance of air
quality in and around the major air ter-
minals which are most heavily used by
International flights. Currently, the JFK
airport In New York Is the most heavily
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International in its operations among
major United States air terminals. The
projected operations at JFK of SST air-
craft per day In 1990 could be approx-
imately 120 landing/take-off cycles per
day, based on a total SST population of
375 (this can be compared to approxi-

mately 800 total landing/take-off cycles
per day for all aircraft).

The following tabulations compare the
estimated emissions reductions attribut-
able to the proposed . tandards appli-
cable to SST aircraft with those promul-
gated on July 17, 1973, applicable to
subsonic aircraft:

EMbsions I padc of s uperonfc transp rt aircraft at John F. Ksnedy Airport r 10,0
[Tons per year]

HO CO NOx

Subsonic aircraft emisons m-------..s si on.......................... 2,500 I0,000 , 200
Supersonic aircraft emissions -------------------------------------- 4,000 10, 700 2,200

Total uncontrolled aircraft omissions --------------------- --- 6,50W 20,700 8,400

Reduction In subsonic aircraft omissions duo to standards for sub-
sonic aircraft .......... ------------------------------------------ 2, 0 0,000 3,4no

Percent -----.-.-.---------------.-.-------- ......---------- s G
Reduction In supersonic aircraft emissions duo to standard3 for

supersonic airft --------------------------------- - -2,70-3,200 10,900-11,00 0-hO
Percent0-W 6"9 0-21

Reduction in total omissions duo to aircaft omission standards for
both subsonic and supersonio aircraft ------------- 4,750-5,200 I, 800-17, 500 3,400-3, &50

Percent -------------------------------------------------- 73-SO o-34 41-10
Reduction In total emissions duo to aircraft omission standards for

subsonic aircraft only ----.-..- ......................------------ 2,5 OW G, 4f0
Percent ----------------------------------- ..------------ 31 23 41

NoTE.-EstM3ao: 375 SST aircraft in world flot

Much of the technology development
applicable for meeting these proposed
standards is already covered in the costs
estimated for meeting the standards ap-
plicable to subsonic aircraft promulgated
on July 17, 1973.

It is estimated that the total cost of
achieving these standards for supersonic
aircraft and the standards promulgated
on July 17, 1973, for subsonic aircraft
will be approximately $147 million. Of
this, the total cost directly related to
achieving standards within the proposed
range for SST aircraft is estimated to be
about $18 million. Of this, $8 million
consists of developmental costs, while the
remaining $10 million represents manu-
facturing costs based on a total world-
wide SST fleet of 375 aircraft, of which
275 would be manufactured after 1979.
These added engine costs amount to only
0.1 to 0.2 percent of an estimated $40
million cost to the airlines of a complete
SST aircraft.

Section 231 of the Act also provides
that the Administrator shall hold public
hearings with respect to the proposed
aircraft emission standards. A notice of
time, date, and place for a hearing will
be published in the FEDERAL RxozsIrx
within the nefir future. This hearing Is
intended to provide an opportunity for
interested persons to state their views
or arguments, or provide information
relative to the proposed standards. Com-
ments relating to the technological feasi-
bility of achieving specific emissions
levels for engines manufactured after
January 1, 1979, are especially desired.
Any person desiring to make a statement
at the hearing or to submit material for
the record of the hearing should file a
notice of such intention, and, if practica-
ble, fiVe copies of his proposed statement
(and other relevant material) with the

Environmental Protection Agency, Office
of Mobile Source Air Pollution Control,
Washington, D.C. 20460, not later than
5 days before the date of the hearing.

In addition, interested persons may
submit written data, views, or arguments
(in quadruplicate) in regard to the pro-
posed regulations to the Administrator,
Environmental Protection Agency, At-
tention: Office of Mobile Source Air Pol-
lution Control (AW-455), Washington,
D.C. 20460. To be effectively considered,
all relevant material should be received
on or before October 21, 1974.

Comments submitted will be available
for public inspection during normal busi-
ness hours at the Office of Public Af-
fairs, Environmental Protection Agency,
Fourth and M Streets SW., Washington,
D.C. 20460.

This notice of proposed rule making
Is issued under the authority of Section
231 of the Clean Air Act, as amended (42
U.S.C. 1857f-9).

Dated: July 9, 1974.
JOHN QUARLES,

Acting Administrator.
Subparts C and G of Part 87 of Title

40 of the Code of Federal Regulations are
proposed to be amended as follows:

Subpart C-Exhaust Emissions (New
Aircraft Gas Turbine Engines)

In § 87.21, paragraph (d) (4) and para-
graph (e) are revised as follows:
§ 87.21 Standards for exlnust emissions.

(d) Exhaust emissions from each air-
craft gas turbine engine of the classes
specified below manufactured on or after
January 1, 1979, shall not exceed:

* S S * *
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(4) Class T-5:
(i Hydrocarbons --------------

(Ii) Carbon monoxide ...........

(ill) Oxides of nitrc~en ...........

fiv) Smoke

PROPOSED RULES

A level to te c~tbllzbed In final rulcmaLng, and
propc zd to 1e In the range of 3 0-4,7 ponndz/
i,000 pound-hruL t hour/cycle

A level to be c-tablkbed In final rulCmang, and
propczcd to to In the range of 03.C-24.7 pounds/
1,0G0 pound-tb St bourccycle

A level to be cztabllcbIed In final rulemalaing. cmd
propcsed to Lao In the rar.ge cf C--.0 p-ounds!
1,00 pound-thrust liours'cyclo

Smoke numbar from FIGure 1.

(e) Exhaust emissions from each newly certified aircraft gas turbine engine of the
classes specified below manufactured on or after January 1. 1981, shall not exceed:
(-1) Class T2, T3, or T4:

(1) Hydrocarbons ---------------- 0.4pound 1.000 pound-thrnt hour cycle
(it) Carbon monoxide ............ 3pounds,!l.000 pound-thru t hour, cycle
(i) Oxides of nitrogen---------- 3poundl.CO pound-tbhtour= cycle
(iv) Smoke ------------ Smoke number from FIg e 1.

(2) Class T5:
(1) Hydrocarbons ---------------- 0.8 pound,,003 pound-thruot hours cycle
(ifl) Carbon Monoxide ------------- 4.3 pounds-1,000-thrut hours cycle
(iII) Oxides of nitrogen ---- 3 poundsil.OCpound-thrust hoiu cycle
(iv) Smoke ------- Smoke number from F1gure 1.

Subpart G-Test Procedures for Engine Exhaust Gaseous Emissions (Pircraft and crraft
Gas Turbine Engines)

1. In § 87.62, paragraph (a) is revised as follows:
§ 87.62 Test Procedure (propuleion engines).

(a) (1) The engine shall be tested In each of the following engine operating modes
which simulate aircraft operation to determine Its m= emission rates and work
output. --

Actual power setting, that when corrected to standard day conditons, crre end.s
to the following percentage of rated power:

MIode Cla-s TI Cis T1_ Cls 'r5
or P2 In, or T4

TaxildlL (out)___. kl) () (1)
T kceoff_. , 100 0 0
C l i n bo u t . . . . .. . . 50 3
Desct ......... l A NA 15
Approach-- .. 20 31Ta. dildle tin) ------ t t

See abp=ar-aMph (2) of b& parmpb.

(2) The taxi/idle operating modes
shall be carried out at a power setting
in accordance with applicable Federal
Aviation Administration regulations, at
the manufacturer's recommended power
setting for idle.

* , SI S

2. In § C7.70, paragraph (d i Is revised
asfollows:
§ 37.70 Cilculatlonr.

0 S C S I

(d) The time In mode TnT shall be
as specified below:

Tln- 3 In ncdo Cl~r- TI Cl=~ T2. Cis-3 T5
uuzilA2) or F12 In, orT

(Ta3J,7l.M (Cut)-. 1M0 2.0 noqT - 'r f.--.. . .5 .7 X.2
(31, CllMtcU! .... 5 .2 2--0
t4 ,) J .+c t. _. NIA IA 2.3

A p ~ . . 4.5 t o0 3.af FR. DoI.74-1C8- 7d.o 7.0 7.0

[FR noc.74-IG080 Fle~d 7-20-ri;8:45 w=1n
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notices
,This ecgion of the FEDERAL REGISTER contains documents other than rules or proposed rules that are applicablo to tho public. Notlces

ot'hoarngs and Investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and application-

and agency statements of organization and functions are examples of documents appearing In this section.

DEPARTMENT OF JUSTICE
Drug Enforcement Administration

[Docket NTo. 74--]

WASHINGTON-MAIN MEDICAL
PHARMACY

Notice of Hearing

Notice is hereby given that on May 16,
1974, the Drug Enforcement Adminis-
tration, Department of Justice, issued to
Fleet Pharmacy, Inc., d/b/a Washing-
ton-Main Medical Pharmacy, Los An-
geles, California, an Order to Show Cause
as to why the Drug Enforcement Admin-
istration registration No. AF0318659 is-
sued to the Respondent pursuant to sec-
tion 303 of the Controlled Substances Act
(21 U.S.C. 823) should not be revoked.

Thirty days having elapsed since said
Order was received by the Respondent
and pursuant to a request by counsel
for the Respondent, a prehearing con-
ference was held June 14, 1974.

In accordance with an Order of the
presiding officer dated July 3, 1974, no-
tice is hereby given that a hearing in this
matter will be held commencing at 10
am. on August 6, 1974, in the U.S. Court
of Claims hearing room No. 8549, 300
North Los Angeles Street, Los Angeles,
California 90012.

Dated: July 17, 1974.
ANDREW C. TARTAGLINO,

Acting Deputy Administrator,
Drug Enlorcement Administration.

[FR Doc.74-16678 Filed 7-19-748:45 am]

DEPARTMENT OF-THE INTERIOR
Geological Survey

[OCS Order 12]

PUBLIC INSPECTION OF RECORDS

Gulf of Mexico

Notice is hereby given that pursuant to
30 CFR 250.11 and in accordance with 30
CFR 250.97 and 43 CFR 2.2 of the Code
of Federal Regulations, the Chief, Con-
servation Division, Geological Survey
proposes to revise OCS Order No. 12,
"Public Inspection of Records," for the,
Gulf of Mexico as set forth below.

The purpose of the revision is to up-
date and supersede OCS Order No. 12,
dated August 13, 1971, by announcing the
availability of Information contained on
certain forms received in accordance
with OCS Order No. 11 ssued effective
May 1, 1974.

Interested persons may submit written
comments, suggestions, and objections
concerning the proposed Order to the Di-

rector, U.S. Geological Survey, National
Center, Mail Stop 101, 12261 Sunrise Val-

ley Drive, Reston, Virginia 22092, on or
before September 2, 1974.

PROPOSED CHANGES IN OCS ORDER NO. 12

DATED AUGUST 12, 1971, GULF OF MExico

Item 1.B.(3): Second and third sen-

tences rewritten as follows:

Within 90 days prior to the end of the 5-
year period, the lessee or operator shall file a
Form 9-330 containing all information re-
quested on the form, except Item 37, Sum-
mary of Porous Zones; and Item 38, Geologic
Markers, to be made available for public in-
spection. Objections to the release of such
information may be submitted with the cam-
pelted Form 9-330.

Items 1.E, F, and G have been added

and 1.H has been revised from former
.E as follows:

E. Form 9-1869-Quarterly Oil Well Test
Report. All information contained on this
form shall be available.

F. Form 9-1870-Semi-Anual Gas Well
Test Report. All information contained on
this form shall be available.

G. Multi-point Back Pressure Test Report.
All information contained on the form used
to report the results of required multi-point
back pressure test of gas wells shall be avail-
able.

H. Sales of Lease Production. Information
contained on monthly Geological Survey
computer printout showing sales volumes,
value, and royalty of production of oil, con-
densate, gas and liquid products, by lease,
shall be made available.

Items 2 and 3 have been revised as
follows:

2. Filing of reports. All reports on Form
9-152, 9-330, 9-331, 9-331C, 9-1869, 9-1870,
and the forms used to report the results of
multi-point back pressure tests, shall be
filed in accordance with the following: All
reports submitted on these forms after the
effective date of this Order shall include a
copy with the words "Public Information"
shown on the lower right-hand corner. All
Items on the form not marked "Public In-
formation" shall be completed in full; and

such forms, and all attachments thereto,
shall not be available for public inspection.
The copy marked "Public Information" shall
be completed in full, except that the items

described in 1 (A), (B), (C), and (D) above,
and the attachments relating to such items,
may be excluded. The words "Public Infor-

mation" shall be shown on the lower right-
hand corner of this set. This copy of the
form shall be made available for public
inspection.

3. Availability of Records Filed Prior to
December 1, 1970. Information filed prior
to December 1, 1970, on Forms 9-152, 9-330,
9-331, and 9-331C is not in a form which can
be readily made available for public inspec-
tion. Requests for information on these

forms shall be submitted to the Supervisor

in writing and shall be made availablo In
accordance with 43 CFR Part 2.

WV. A. RADLIsr,
Acting Director.

IFR Doc.74-16681 Filed 7-10-74,0:4r, anil

National Park ServIce

GOLDEN GATE NATIONAL RECREATION
AREA CITIZENS' ADVISORY COMMISSION

Notice of Meeting

Notice is hereby given in accordance
with the Federal Advisory Committee Act
that a meeting of the Golden Gate Na-
tional Recreation Area Citizens' Advisory
Commission will be held at 9:30 a.m. on
August 17, 1974, at the Sixth US Army
Conference Room, Building 35, Mesa
Street, Presido of San Francisco,
California.

The purpose of the Golden Gate Na-
tional Recreation Area Citizens' Advisory
Commission Is to provide for the free
exchange of Ideas between the National
Park Service and the public and to facil-
itate the solicitation of advice or other
counsel from membe's of the public on
problems and programs pertinent to the
National Park system in Malin and San
Francisco counties.

Members of the Advisory Comm.i l-on
are as follows:

Mr. Frank Boerger, Chairman
Mr. Ernest 0. Ayala
Mr. Richard Bartke
Mr. Fred Blumberg
Mr. Joseph Caverly
Mr. Lambert Leo Choy
Mrs. Daphne Greene
Mr. Peter Haas, Sr.
Mr. Joseph 'Mendoza
Mrs. Amy Meyer
Mr. John M. Mitchell
Mr. Merritt Robinson
Mr. William Thomas
Mr. Geno Washington
Dr. Edgar Wayburn

The major Item on the agenda is a
briefing on the Master Plan for the Pre-
sidlo of San Francisco by the US Army.

This meeting will be open to the pub-
lic. Any member of the public may file
with the Commission a written state-
ment concerning the matters to be dis-
cussed.

Persons wishing further Information
concerning this meeting or who wisth to
submit written statements may contact
William J. Whalen, General Superin-
tendent, Golden Gate National Reorea-
tion Area, Fort Mason, San Franci co,
California 94123, telephone 416-506-
2920.
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Minutes of the meeting will be avail-
able for public inspection by Septem-
ber 6, 1974 in the Oice of the General
Superintendent, Golden Gate National
Recreation Area, Fort Mason, San Fran-
cisco.

Dated: July 9,1974.
JACK WHEAT,

Acting General Superintendent.
IR Doc.74-16680 Filed 7-19-74;8:45 am]

-DEPARTMENT OF COMMERCE
National Bureau of Standards

PORCELAIN ENAMELED (GLASS LINES)
TANKS

VWithdrawal of Commercial Standard
In accordance with § 10.12 of the De-

partment's "Procedure for the Develop-
ment of Voluntary Product Standards"
(15 CPR Part 10, as revised; 35 FR. 8349
dated May 28, 1970), notice is hereby
given of the withdrawal of Commercial
Standard CS 115-60, "Porcelain En-
ameled (Glass Idned) Tanks for Domes-
tic Hot Water Service."

It has been determined that this stand-
ard has become technically inadequate,
and in view of the existence of an up-
to-date General Services Administration
document for the product covered, revi-
sion of the Commercial Standard would
serve no useful purpose.

This action is taken in furtherance of
the Department's announced intentions
as set forth in the public notice appear-
Ing in the FEDERA REGISTER of May 21,
1974 (39 FR 17878), to withdraw this
standard.

The effective date for the withdrawal
of this standard till be September 20,
1974 This withdrawal action terminates
the authority to refer to this standard
as a voluntary standard developed under
the Department of Commerce proce-
dures.

Dated: July 17,1974.
RICHARD W. ROBERTS,

Director.
[PI Doe. 74-16695 Filed 7-19-74; 8:45 am]

VITREOUS CHINA PLUMBING FIXTURES
Withdrawal of Commercial Standard

In accordance with § 10.12 of the De-
partment's "Procedures for the Develop-
ment of Voluntary Product Standards"
(15 CF Part 10, as revised; 35 FR 8349
dated May 28, 1970), notice is hereby
given of the withdrawal of Commercial
Standard CS 20-63, "Vitreous China
Plumbing Fixturs."

It has been determined that this stand-
ard has become technically inadequate,
and revision would serve no useful pur-
pose.

This action is taken in furtherance of
the Department's announced intentions
as set forth in the public notice appear-
ing in the FEDERAL REGsTER of March 21,
1974 (39 FR 10638), to withdraw this
standard.

The effective date for the withdrawal
of this standard will be September 20,
1974. This withdrawal action terminates

the authority to refer to this standard as
a.voluntary standard developed under
the Department of Commerce proce-
dures.

Dated: July 17,1974.
RICHAtM W. RoDEz%.

Director.
[FR Doc.74-16694 Filed 7-19-74;8:45 am]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration
[DPSI 6566; Docket Wo. FDC-D-578;NDA 12-1881

WINTHROP LABORATORIES
Chlormezanone With Aspirin; Withdrawal

of Approval of New Drug Application
A notice was published in the FEDERA

REISTER of January 30, 1973 (38 IM
2779), extending to Winthrop Labora-
tories, Division of Sterling Drug, :Inc., 90
Park Avenue, New York, N.Y. 10016, and
to any interested person, an opportunity
for hearing on the proposal of the Com-
missioner of Food and Drugs to issue an
order under section 505(e) of the Fed-
eral Food, Drug, and Cosmetic Act with-
drawing approval of 14DA 12-188 for
Tranco-Gesic Tablets and Trancoprin
Tablets, both containing chlormezanone
with aspirin. The basis of the proposed
action was the lack of substantial evi-
dence that the drugs are effective for
their labeled Indications.

Neither the holder of the application
nor any other person filed a written ap-
pearance of election as provided by said
notice. The failure to fie such an ap-
pearance constitutes election by such
persons not to avail themselves of an
opportunity for hearing.

All identical, related, or similar prod-
ucts, not the subject of an approved new
drug application, are covered by the new
drug application(s) reviewed and are
subject to this notice (21 CFR 310.6).
Any person who wishes to determine
whether a specific product is covered by
this notice should write to the Food and
Drug Administration, Bureau of Drugs,
Office of Compliance (HFD-300), 5600
Fishers Lane, Rockville, MD 20852.

The Director of the Bureau of Drugs,
pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (see. 505,
52 Stat. 1053, as amended; 21 U.S.C.
355), and under authority delegated to
him (21 CFR 2.121), finds that on the
basis of new Information before him with
respect to the drug products, evaluated
together with the evidence available to
him when the application was approved,
there is a lack of substantial evidence
that the drug products will have the ef-
fects they purport or are represented to
have under the conditions of use pre-
scribed, recommended, or suggested in
the labeling thereof.

Therefore, pursuant to the foregoing
finding, approval of new drug application
No. 12-188 and all amendments and sup-
plements applying thereto is withdrawn
effective on August 1, 1974.

Shipment In interstate commerce of
the above listed drug products or of any
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Identical, related, or similar product, not
the subject of an approved new drug ap-
plIcation, will then be unlawful.

Dated: July 9, 174.
Calm L LaVmsTHAL,

ActingDirector,
Bureau of Drugs.

[Fn Dc.74-1CC9 Fled 7-19-74;8:45 aml

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Federal Disasier Assistance Administration
[Dochet Nto. 11PD-223 FDAA-43Za-DF.l

ILLINOIS
Amendment to Notice of Major Disaster
Notice of 11or Disaster for the State

of Illinois, dated June 10, 1974, amended
on June 13, 1974, June 18, f974, June 25,
1974, and July 8, 1974, Is hereby further
amended to nclude the following county
among thoze counties determined to have
been adversely affected by the catastro-
phe declared a maJor disaster by the
Pre-Adent in his declaration of June 10,
1974:

The county of:
!Iarball

Dated: July 15, 1974.
(Catalc- of Fcdcra1 Domeztlc _-stance No.
14.701, Dlsster A=ss tance)

MlTH0I P. Dumm,
Administrator, Federal Disaster

Assistance Administration.
[FR Doz.74-1lC79 Filed 7-19-74;8:45 aml

Federal Disaster Assistance Administration
IDoc1et 1o. LPD-224; PDAA-440-DF.]

MINNESOTA
Amendment to Notice of Major Disaster
Notice of Major Disaster for the State

of Minnesota, dated June 10, 1974 and
amended June 20, 1974, Is hereby further
amended to Include the following coun-
ties among those counties determined to
have been adversely affected by the catas-
trophe declared a major disaster by the
President In his declaration of June 10,
1974:

The countle of:
p4cchcr Zlnomen

octchlcilng Pennington

Dated: July 16,1974.
(CatAeo of Fcdeml Dom=stf A-Lsstanco l-o.
14.701, DLssater A..ino)

TnoujAs P. Dunnn,
"Admfnistrator, Federa Disaster

Assistance Aami ustraticn.
[R Doo.74-1-70 F cid 7-19-74;8:45 n]

DEPARTMENT OF
TRANSPORTATION

Federal Railroad Administration
TRACK SAFETY STANDARDS

State Participation Program
This I- to give notice pursuant to

§ 212.17 of the State Participation reg-
lations published by the Federal raf-
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roads Administration (FRA) as Part 212
of Title 49 of the Code of Federal Regu-
lations (38 FR 34782) that the States of
Oregon, Washington and Iowa wll par-
ticipate in carrying out the investigative
and surveillance activities prescribed by
the Federal Railroad Administrator (the
Administrator) as necessary for the en-
forcement of the FRA Track Safety
Standards (49 CFR Part 213) during
fiscal year 1975 (July 1, 1974 to June 30,
1975).

The Public Utility Commissioner of
Oregon (the Commissioner) has been
certified for fiscal year 1975. Investiga-
tive and surveillance activities conducted
by the Public Utility Commissioner com-
menced on July 1, 1974. "The Commis-
sioner now employs one Track -Inspector
who will conduct the prescribed track
investigative and surveillance activities
to be carried out under this certification.
Pursuant to § 212.53(c) (49 CER 212.53
(c)) the Commissioner will comply
within three years of this initial certifi-
cation with the requirement for two (2)
track inspectors for the State of Oregon.

The Washington Utilities and Trans-
portation Commission (the Commission)
has been certified for fiscal year 1975.
Investigative and surveillance activities
conducted by the Commission com-
menced on July 1, 1974. Activities to be
conducted under this certification shall
be performed in accordance with a
waiver of the requirement of "progres-
sively responsible" track work (49 CFR
212.55 (a) (1)) which was granted to the
Commission. The Commission now em-
ploys one Track Inspector who, although
lacking "progressively responsible" track
experience, has demonstrated the com-
prehensive knowledge of track structures
contemplated by 5 212.55 of the State
Participation regulations (49 CFR
212.55) and is qualified to successfully
carry out the Investigative and surveil-
lance activities to be conducted by the
Commission. In the best interests of rail-
road safety the waiver wil require the
Commission's Track Inspector to suc-
cessfully complete all training prescribed
by the FRA. Pursuant to § 212.53(c) f49
CFR 212.53(c)) the Commission wl
comply within three years of this Initial
certification with the requirement for
two (2) track inspectors for the State
of Washington.

The Iowa Commerce Commission (the
Commission) has also been certified for
fiscal year 1975. Ivestigative and surveil-
lance activities conducted by the Com-
mission commenced July 1, 1974. The
Commission now employs one Track In-
spector who will conduct the prescribed
track investigative and surveillance ac-
tivities to be carried out under this certi-
fication. Pursuant to § 212.53 (c) (49
CFR 212.53(c)) the Commission will
comply within three years of this initial
certification with the requirement for
three (3) track inspectors for the State.
of Iowa.

This notice Is published under the au-
thority of sections 202 and 206 of the
Federal Railroad Safety Act of 1970 <84
Stat. 971.45 U.S.C. 421 etzeq.). § 1.49(n)
of the regulations of the Office of the

Secretary of Transportation (49 CFR
1.49(n))), and § 212.17 of the regulations
of the Federal Railroad Administration
(49 CFR 212.17).

Issued in Washington, D.C., on July 16,
1974.

JOM; W. INORAL,
Administrator.

[FR Doc.74-16652 Flied 7-19-74;8:45 am]

ATOMIC ENERGY COMMISSION
ADVISORY COMMITTEE ON REACTOR

SAFEGUARDS

Subcommittee Meeting
JULY 16, 1974.

In accordance with the purposes of
tections 29 and182b of the Atomic
Energy Act (42 U.S.C. 2039, 2232b), the
Advisory Committee on Reactor Safe-
guards' Subcommittee on Gas Cooled
Fwt Breeder Reactors will hold a meet-
ing on August 6, 1974 in Room 1046 at
171"/ H Street, N.W, Washington, D.C.
The purpose of this meeting will be to
develop information for consideration
by the ACRS in its review of the concept
proposed for a demonstration gas cooled
fast breeder reactor.

The following constitutes that portion
of the Subcommittee's agenda for the
above meeting which will be open to the
public:

Tuesdaay, August 6, 1974, 9 a.m. until the
conclusion of business. "The Subcommittee
will hear presentations by representatives of
the Regulatory Staff and the General Atomic
Company, and will hold discusslonz with
these groups pertinent to Its review of mat-
ters related to the conceptual design for a
gas cooled fast breeder reactor.

In connection with the above agenda
item, the Subcommittee will hold Execu-
tive Sessions, not open to the public, at
approximately 8:30 am. and at the end
of the day to consider matters related to
the above review. These sessions will in-
volve an exchange of opinions and dis-
cussion of preliminary views and recom-
mendations of Subcommittee Members
and internal deliberations for the pur-
pose of formulating recommendations to
the ACRS.

In addition to the Executive Sessions,
the Subcommittee may hold one or more
closed sessions with representative of
the Regulatory Staff and General
Atomic for the purpose of discussing
privileged information relating to the
matters under review, if necwssary.

I have determined, in accordance with
subsection 10(d) of Public Law 92-463,
that the above-noted Executive Sessions
will consist of an exchange of opinions
and formulation of recommendations,
the discussion of which, if written, would
fall within exemption (5) of 5 U.S.C. 552
(b) and that closed sessions may be held,
if necessary, to discuss certain docu-
ments and information which are privi-
leged and fall within exemption (4) of
5 U.S.C. 552(b). Further. any non-ex-
empt material that will be discussed dur-
ing the above closed sessions will be in-
extricably intertwined with exempt ma-
terial, and no further separation of this

material is considered practical. It L: e,-
sential to close such portions of the meet-
ing to protect the free interchange of in-
ternal views, to avoid undue interference
with agency or Subcommittee operatlon,
and to avoid public disclosure of proprie-
tary information.

Practical considerations may dictate
alterations in the above agenda or
schedule.

The Chairman of the Subcommittee
is empowered to conduct the meeting In
a manner that in his judgment will fa-
cilitate the orderly conduct of business,
including provisions to carry over an in-
completed open session from one day to
the next.

With respect to public participation In
the open portion of the meeting, the fol-
lowing requirements shall apply:

(a) Persons wishing to ubmilt written
statements regarding the agenda item
may do so by mailing 25 copies thereof,
postmarked no later than July 30, 1974,
to the Executive Secretary, Advisory
Committee on Reactor Safeguards, U.S.
Atomic Energy Commission, Wathing-
ton, D.C. 20545. Such comments shall be
based upon documents on file and avail-
able for public inspection at the Atomic
Energy Commission's Public Document
Room, 1717 H Street, N.W., Washington,
D.C. 20545.

(b) Those persons submitting a writ-
ten statement in accordance with para-
graph (a) above may request an oppor-
tunity to make oral statements concern-
ing the written statement. Such requests
shall accompany the written statement
and shall set forth reasons justifying the
need for such oral statement and its use-
fulness to the Subcommittee. To the er-
tent that the time available for the meet-
ing permits, the Subcommittc will re-
ceive oral statements during a period of
no more than 30 minutes at an appropri-
ate time, chosen by the Chairman of the
Subcommittee, between thq hours of 1:30
p.m. and 3:30 p.m. on Aug-ust 6.

(c) Requests for the opportunity to
make oral statements shall be ruled on
by the Chairman of the Subcommittee
who is empowered to apportion the time
available among those selected by him
to make oral statements.

(d) Information as to whether the
meeting has been c.ncelled or resehed-
uled and in regard to the Chairman's
ruling on requests for the opporttmity to
present oral statements, and the time
allotted, can be obtaincd by a prepaild
telephone al on August 2, 1974, to the
Office of the Executive Secretary of the
Committee (telephone 301-973-5651)
between 8:30 anm. and 6:15 pm., VsaEtt-
er Daylight Time.

(e) Questions may be propounded only
by members of the Subcommittee and
its consultants.

(f) Seating for the pubilO will be
available on a first-come, firt-served
basis.

(g) The use of still, motion picture,
and television cameras, the physical n-
stallation and presence of which will not
Interfere with the conduct of the meet-
ing, will be permitted both before and
after the meeting and during any recem.
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The use-of such equlpment wIll not, how-
ever, be rildoted while the meitlng Is In
session.

(h) Persons desiring to attend Tor-
tions of the meeting where proprietary
information Is to bei1fscussed may do so
by providing to -the Executive Secretary,
Advisory Committee en Reactor Zafe-
guards, 1717 H Street N.W, Washington,
D.C. 20545, 7 days prior to the meeting,
a copy of an executed agreement with
the owner of the proprietary information
to safeguard this material.

(D A copy -of the transcript of the
open portion of theemeeting will be avail-
able for inspection on.or after August 8,
1974 at the Atomic Energ Commission's
Public Document Room, 1717 H Street
N.W.. Washington, D.C. 205f5. -Copies of
the transcript may be reproduced In the
Public Document Room or may be ob-
taied from.Ace 1'ederal Reporters, Inc.,
415 Second Street T,. Washington, D.C.
20002 (telephone 202-547-8222), 'upon
payment-of appropriate charges.

G) On request, copies of the Minutes
of the meeting-will be made available for
inspection at the Atomic :Energy Com-
mitsson'z Public Document Moom, 1717
H Street iNW. Washington, D.C. 20545,
after October 7, 1974. Copies may be ob-
tained upon payment of appropriate
charges.

JOHN C. RYur,
Advisory Committee

ilfangememt OJecer.

ADVISORY COMMITTEE ON REACTOR
'SAFEGUARDS

Subcommittee Meefing
J"=r :16, 1974.

In accordance -with the purposes of sec-
tions 29 and 182b of the Atomic Energy
Act (42 :UB.C. 2039, 2232b), the Advisory
Committee -on Reactor Safeguardsl Sub-
committee on the Summit powerStation
will hold a meeting on August 7. 1974, in
'Room 046at 1717 Street, IT.., Wash-
ington, Df.2The purpose of this meeting
Will be to develop Information for con-
sideration by the ACRS in its review of
the application by the fDelmarva Power
and Light Company for a permit to con-
struct the Summit Power Station, 'Units
lzanxi2

The following constitutes that portion
of the Subcommittee's agenda for the
above meeting which will be open to the
public:

Wednesday, Au~gust 7. 1974, 9 a.m. until
t Le conclusion oj business. The Subcommit-
tee wil hear presentations 'by Tepresenta-
tiees of the RzgUlatM7s Staf =d the Del-
marva Power and Light Company, and will
hold d scuzzlow ith thes gronps ;pefti-
nent to Its xevlew nf 'matters xelated to the
application Xor a construction permit for the
Summit Power Station, Units 1 and 2.

In c-nn ion with the -zbore 2genda
item, the Subcommitee willolEd Rxecu-
tive _.0sslons, -not cpen to the xpblic. -at
apprximately B20 A -and at the end
of the day to consider matters related to

the above review. These * -sons will In-
volve an 'echange of opinlons and dis-
cussion lo preliminary views and resom-
amendatlons -of Subcommittee =femberm
and Internal deliberations for tho pur-
pose of formulating recommendtIons to
the ACRS.

In addition to the Ee.ccutlve Sessions,
the Subcommittee may hold one or more
-closed sessions with repreentatives of
the Regulatory Staff and Applicant for
the purpose of dlscusdng privileged in-
fon ation relating to the matters under
review, if necessary.

I have determined, In accordance with
subsection 10(d) of Public Law 92-463,
that the above-noted Eecutive Seolons
wl consist -of an exchange of opinions
and formulation of recommendations,
the discussion of which, if written, would
fall within exemption (5) of 5 U.S.C. 552
(b) and that closed session- may be held,
If necessary, to discuss certain documents
and information which are privileged
and fall within exemption (4) of 5 U.S.C.
552(b). Further, any non-ex-empt mate-
rial that will be dlscmued during the
above closed sessions vil be Inextricably
intertwined with exempt material. and
no further zeparation of thi material is
considered practical. It Is ezential to
close such portions of the meeting to pro-
tect the free interchange of internal
views, to avoid undue interference with
ugency or Subcommittee operation, and
to avoid public discloSure of proprietary
information.

Practical considerations may dictate
alterations in the above agenda or
schedule.

The Chairman of the Subcommittee is
empowered to conduct the mceting In a
amanner that In his Judgmentwill facil-
tate the orderly conduct of bucines' in-
cluding provisions to carry over an In-
completed open fezalon from one day to
the next.

With respect to public participation In
the open portion of the meeting, the fol-
lowing requirements shall arply:

(a) Perzons wishing to submit wrt-
ten statements regarding the agenda
item may do so by nin" 25 copies
thereof, postmarhed no iter than
July 31, 1974, to the E:ecutive Secretary,
Advisory Committee on Reactor Safe-
guards, US. Atomic Energy Commislen,
Washington. D.C.:20545. Such comments
shall be based upon documnt on file
and available forpublLc in.pection at the
Atomic Energy Comm',Ion' Public
Document Room, 1717 H Stret, NT.V.,
'Washington, D.C. 20545, and at the
Newark Free Library, Elkon and fle2a-
ware Roacis, Newark, Delawara 1971L

(b) Those perzons submltt!ng a writ-
ten tatement in accordance with para-
grph (a) above may rzeqest an op-
poortunity to mae oral statemnts ron-
zerning the zwitten ztatem mt. ,"ch re-
quests shall accompany th written
statement and shall zet orth re--ons
justifying 1the need for such -cral sztte-
Ment and Its usefulness to the Zubcom-
anittee. To -the e=tent that the timeavall-
able for the meeting permits, the Sub-

commit ee wll recelva oral s+_t.e=ents
durina a prlod of no more than 0 nun-
ute3 at an appropriate time, chosen by
the Chairman of the Subcommittee, be-
tween the hours of 1:30 p.m. and 3.30
p.m. on August 7,1974.

Cc) Fc.-=-tz for the o-.rwtunity to
may* oral staten3nts rhall be ruled on by
the Crman of th3 Subcommittea who
Is empo .erl to apportion the tme
agalle am ng thoae sIeecte:d by himto

mohe oral sta-ments
td) Information rs to whether the

meeting h ben cancelled or resched-
uled and Inrleard to the Chairman's rl-
Ing on requests for the opportunity to
pr- 't oral ,tatemnts, and the t3ne al-
lotted, can be obad: by a prepaid tele-
phone call on Auiust 5.1974, to the Of ce
of the Executive Secretary of the Com-
mittee (telephone 301-973-5651) be-
tween 3:30 -a-- and 5:15 p.m., Easter
DayltzhTlne.

(e) Quest os m be ond.m only
by members of the Subcommittee and its
consultants.

(f) Saating for the public wl be
available on a first-come, first-served
basis.

(a) 7no use of stl motion pIcture,
nnd television cameras, the phyilla- i-
st-llation and precence of which i mrot
Intrfere vith the conduct of the meet-
inu, will be permitted both before and
after the meetinz and durin an -eCz.
The use of such equipment wilinot, how-
ever. be clawed while the meatin -is in
zession.

(hi) Perawn dlesring- to attenipastL-n.
,of the meatin- wv.here proprietzry 1=r-
ination, L to be discaussed may do s byprEovidng to the~xecaiveSecretary, Ad-
v iory Committee on Reator Sfe-
zuards, 1717 H Street, N.W., Wfh ma-
In,].)C. 205-5,7 daysprior tatherne-t-
ing, a copy of an ezeotited -greement
with the owner of the propletary iar-
matlon to safegurd-this materl.

(I) A copy of the transcript of the o-n
portion of the mcating 'wil bavaTble
for inzrection on or fter August 9. 1-74
at the Atomic TnerL- CommLs-ion's PuLb-
lie Doaunent Room, 1717 H Street, 17..,
T7azhng-ton, D.C. 20545, and wmitfin ap-
prximately nine days at the 1;;e-=rk
Fee Library, Ihton and Deaw-re
Road&, 1lewarll, Delaware 19711. CcIes
of the transcript may be 7epr lu in
the Pubic Doz-muentc nR m cr -- 7 be
obtained from Ace Federal -r-un,
Inc., 415 Second Street, N.E. - -
ton, D.C. 21302 (te1Ephen ._-347-
6222). vlon pas-zet of rrplf

(J) Cax rcque, ,I a X hs
cf the =eeting rill be -4d a-2_able
for spctionz at th nt-7t- .ergy
Comm'sion's Pubacf flt _s_,
1717 H Street., N L7.. IVrTn, D.C.

2045 fter O.,tober 7. 1974. Copies maiy

charcs.

[fR Doo..74-C1l6 riled 7-le --74;5 am]
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NOTICES

ADVISORY COMMITTEE ON REACTOR
SAFEGUARDS SUBCOMMITTEE ON ECCS

Notice of Meeting

JuLY 17, 1974.
In accordance with the purposes of

sections 29 and 182 b. of the Atomic En-
ergy Act (42 U.S.C. 2039, 2232 b.), the
Advisory Committee on Reactors Safe-
guards' Subcommittee on ECCS will hold
a meeting on August 6, 1974 in Room
1062, 1717 H Street NW., Washington,
D.C. The purpose of this meeting will be
to discuss the development of models
formulated to meet current ECCS
Criteria.

The following constitutes that portion
of the Subcommittbe's agenda for the
above meeting which will be open to the
public:

Tuesday, August 6, 1974-9 a.m.-3 p.m.
Discussion With the AEC Regulatory Staff
on the development of models formulated to
meet current ECCS criteria.

In connection with the above agenda
Item, the Subcommittee will hold execu-
tive sessions before and after the meet-
ing to discuss its preliminary views and
to exchange opinions and formulate rec-
onmendations to the ACRS. In addition,
following the public portion of the meet-
Ing, the Subcommittee may hold closed
sessionsl with the Regulatory Staff to
discuss privileged information relating
to the agenda item.

I have determined, in accordance with
subsection 10(d) of Public Law 92-463,
that the executive session at the begin-
ning and end of the meeting will consist
of an exchange of opinions and formula-
tion of recommendations, the discussion
of which, if written, would fall within
exemption (5) of 5 U.S.C. 552(b) and
that a closed session may be held to dis-
cuss certain documents which are privi-
Ieged and fall within exemption (4) of 5
U.S.C. 552(b). Further, any non-exempt
material that will be discussed during
the above closed sessions will be inextric-
ably intertwined with exempt material,
and no further separation of this mate-
rlal is considered practical. It is essen-
tial to close such portions of the meeting
to protect such privileged information
and the free interchange of internal
views and to avoid undue Interference
with Committee operation.

Practical considerations may dictate
alterations in the above agenda or
schedule.

The Chairman of the Subcommittee is
empowered to conduct the meeting in a
manner that, in his judgment, will facili-
tate the orderly conduct of business.

With respect to public participation
in the open portion of the meeting, the
following requirements shall apply:

(a) Persons wishing to submit written
statements regarding the agenda item
may do so by mailing 25 copies thereof,
postmarked no later than July 29, 1974,
to the Executive Secretary, Advisory
Committee on Reactor Safeguards, U.S.
Atomic Energy Commission, Washing-

L ton, D.C. 20545.

(b)- Those persons submitting a
written statement in accordance with
paragraph (a) above may request an
opportunity to make oral statements
concerning the written statement. Such
requests shall accompany the written
statement and shall set forth reasons
justifying the need for such oral state-
ments and its usefulness to the Sub-
committee. To the extent that the time
available for the meeting permits, the
Subcommittee will receive oral state-
ments during a period of no more than
30 minutes at an appropriate time,
chosen by the Chairman of the Sub-
committee.

(c) Requests for the opportunity to
make oral statements shall be ruled on
by the Chairman of the Subcommittee
who is empowered to apportion the time
available among those selected by him
to make oral statements.

(d) Information as to the details of
the agenda and schedule, whether the
meeting has been cancelled or resched-
uled, and in regard to the Chairman's
ruling on requests for the opportunity to
present oral statements, and the time
allotted, can be obtained by a prepaid
telephone call on August 5, 1974 to the
Office of the Executive Secretary of the
Committee (telephone 301-973-5651)
between 8:30 a.m. and 5:15 p.m., Eastern
Daylight Time.

(e) Questions may be propounded only
by members of the Subcommittee and
its consultants.

(f) Seating for the public will be
available on a first-come first-served
basis.

(g) The use of still, motion picture,
and television cameras, the physical in-
stallation and presence of which will not
interfere with the conduct of thQ meet-
ing, will be permitted both before and
after the meeting and during any recess.
The use of such equipment will not, how-
ever, be allowed while the meeting Is in
session.

(h) Persons desiring to attend por-
tions of the meeting where proprietary
information is to be discussed may do so
by providing to the Executive Secretary,
Advisory Committee on Reactor Safe-
guards, 1717 H Street NW., Washington,
D.C. 20545, 7 days prior to the meeting,
a copy of an executed agreement with
the owner of the proprietary informa-
tion to safeguard this material.

(I) A copy of the transcript of the
open portions -of the meeting will be
available for inspection during the fol-
lowing workday at the Atomic Energy
Commission's Public Document Room,
1717 H Street NW., Washington, D.C.
20545. Copies of the transcript may be
reproduced In the Public Document
Room or may be obtained from Ace Fed-
eral Reporters, Inc., 415 Second Street
NE., Washington, D.C. 20002 (telephone
202-547-6222) upon payment of appro-
priate charges.

(j) On request, copies of the minutes
of the meeting will be made available
for Inspection at the Atomic Energy
Commission Public Document Room,

1717 H Street NW., Washington, D.C.
20545 after October 8, 1974. Copies may
be obtained upon payment of appropriate
charges.

Joixu C. RyAn,
Advisorj Committee

Mlanagement Oflcer.
[FR Doc.74-16715 14led 7-190-7418:45 am]

[Docket No. 50-332 OL]
ALLIED-GENERAL NUCLEAR SERVICES,

ET AL.
Notice and Order Scheduling Prohearing

Conference on Issuance of Facility Op-
erating License
In the matter of Allied-General Nu-

clear Services, et 9l. (Barnwell Nuclear
Fuel Plant), Docket No. 50-332 OL.

Take notice, that in accordance with
the Atomic Energy Commission's "Notice
of Hearing on Issuance of Facility Op-
erating License" published on July 11,
1974, In the FEDERAL REIXSTER (39 I"R
25526) a prehearing conference will be
held in the above-entitled proceeding on
Tuesday, August 20, 1974, at 10 a.m.,
local time, in the Lower Level Hearing
Room, U.S. District Court, Laurel and
Assembly Streets, Columbia, South Caro-
lina 20202.

The prehearing conference will deal
with the following matters:

(1) The effect of consolidating the op-
erating license hearing with the hearing
on environmental issues related to the
previously issued construction permit.

(2) The role of the State of South
Carolina in the consolidating proceed-
ings.

(3) Any other matters pertinent to the
proceeding.

Members of the public are welcome
to attend, however, no limited appear-
ance statements will be accepted at this
prehearing conference. Statement5 by
members of the public making limited
appearances vll be received at the com-
mencement of the consolidated evidenti-
ary hearing which will be held on Tues-
day, August 27, 1974, at the Barnwiell
County Courthouse, Barnwell, South
Carolina.

Issued at Bethesda, Maryland, this
16th day of July 1974.

It Is so ordered.
For the Atomic Safety and Licensing

Board.
RIOuhD F. COLE,

2Member.
[PR Doo.74-10693 Plied 7-19-74,8:40 am]

[Docketz No%. 60-416, 50-4171
MISSISSIPPI POWER & LIGHT CO.

Notice and Order for Evidentlary Hearing
In the matter of Mississippi Power and

Light Company (Grand Gulf Nuclear
Station, Units 1 and 2).

The Atomic Energy Commission (the
Commission) by its "Notice of Hearing
on Application for Construct-Ion Per-
mits" dated December 1, 1972, ordered a
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hearing to be held on the application of
the Mississippi Power and Light Com-
pany for construction permits for two
boiling water nuclear reactors designated
as the Grand Gulf Nuclear Station Units
I and 2, each of which is designed for ini-
tial operation at approximately 3833
thermal megawatts with a net electrical
output of approximately 1313 megawatts.
The proposed facilities are to be located
at the Applicant's site on the east bank
of the Mississippi and 37 miles north of
Natchez, Mississippi in Claiborne Coun-
ty, mississippL One session of this hear-
ing was held on environmental issues on
February 19-21, 1974, in Port Gibson,
Mississippi.

The purpose of this notice is to set the
date and place for the evidentiary hear-
ing on health and safety issues involved
in this proceeding. This hearing will be
conducted by the Atomic Safety and Li-
censing Board (the Board) appointed by
the Commission on January 30,1973. The
Board consists of Dr. Marvin M. Manm
and Dr. William E. Martin 6s technically
qualified members and Daniel M. Head as
Chairman.

Please take notice, and it is hereby or-
dered, That the evidentiary hearing on
health and safety issues specified in the
Commission's Notice of Hearing is sched-
uled to begin at 10 am, local time, on
Tuesday, August 6, 1974, in the Court-
room of the Circuit Court of Claiborne
County, County Courthouse, Market
Street, Port Gibson, Mississippi 39150.
The hearing shall run continuously un-
til all evidence has been received on the
health and safety issues or until contin-
ued by further order of the Board.

Members.of the public are invited to
attend this hearing and may request to
make limited appearances pursuant to
§ 2.715(a) of the Commission's rules of
practice. Oral or written statements to
be presented by limited appearances will
be received prior to the start of the tak-
ing of evidence at the hearing.

Dated this 16th day of July 1974 at
Bethesda, Maryland.

By order of the Atomic Safety and Li-
censing Board.

DANIEM AT HEAD,
Chairman.

[FR Doe.74-16621 Filed 7-19-74;8:45 am]

[Dockets Nos. 50-327,50-328]

TENNESSEE VALLEY AUTHORITY
Order for Evidentiary Hearing

In the matter of Tennessee Valley Au-
thority (Sequoyah Nuclear Plant, Units
I and 2).

Take notice that the evidentiary hear-
ing in this matter will begin on Tuesday,
July 30, 1974, at 9:30 a.m., in the Signal
Mountain Room, 8th Moor, Holiday
Inn, 401 West Ninth Street, Chattanooga,
Tennessee. Persons desiring to make
limited appearances will be permitted to
do so on the initial day of the evidentiary
hearing.

Dated at Bethesda, Maryland, this
15th day of July 1974.

it is so ordered.
The Atomic Safety and Licensing

Board.
En~wmn Lriorr,

C0irman.
[FR Doc.74-16620 Filed 7-i-74;8:45 am]

[Docketflo. 50-2631
NORTHERN STATES POWER CO.

Proposed Issuance of Amendment to
Provisional Operating License

The Atomic Energy Commission (the
Commission) Is considering Issuance of
an amendment to Provisional Operat-
ing License No. DPR-22 issued to the
Northern States Power Co. (the licens-
ee) for operation of the Monticello Nu-
clear Generating Plant (the facility) lo-
cated in Wright County, Minnesota, and
currently authorized for operation at
power levels up to 1670 MWt.

The amendment would allow opera-
tIon of the facility utilizing a Prompt
Relief Trip (PRT) system which pro-
vides for a predetermined number of
safety/relief valves to be actuated
promptly following a turbine or gen-
erator trip and would compensate for
equilibrium core scram reactivity inser-
tion functions by minimizing the pea
pressure and fuel thermal effects result-
ing from pressurization type abnormal
operational transients, in accordance
with the licensee's application for
amendment dated January 23, 1974, as
supplemented.

On or before August 22, 1974, the
applicant may le a request for a hear-
ing with respect to Issuance of changes
to the Technical Specifications of the
subject facility operating license, and
any person whose Interest may be af-
fected by this proceeding may file a
petition for leave to intervene. Requests
for a hearing and petitions for leave
to intervene shall be fied in accord-
ance with the Commission's rules of
practice in 10 CFR Part 2. If a request
for a hearing or petition for leave to
interene is filed within the time pre-
scribed in this notice, the Commis-son or
an Atomic Safety and Licensing Board
designated by the Commission or by the
Chairman of the Atomic Safety and Li-
censing Board Panel will rule on the
request and/or petition and the Sec-
retary or the designated Atomic Safety
and Licensing Board will issue a notice
of hearing or an appropriate order.

A petition for leave to intervene must
be filed under oath or affirmation In ac-
cordance with the provisions of 10 CFR
2.714. As required in 10 CFR 2.714, a pe-
tition for leave to intervene shall set
forth the interest of the petitioner In
the proceeding, how that interest may
be affected by the results of the pro-
ceeding, and any other cbntentions of
the petitioner including the facts and
reasons why he should be permitted to
intervene, with particular reference to

the following factors: (1) The nature
of the petitioner's right under the Act
to be made a party to the proceeding;
(2) the nature and extent of the peti-
tioner's propery, fnancial, or other In-
terest in the proceeding; and (3) the
possible effect of any order which may
be entered In the proceeding on the pe-
titioner's interest. Any such petition sh ll
be accompanied by a supporting affi-
davit Identifying the specific aspect or
aspects of the subject matter of the
proceeding as to which the petitioner
wishes to Intervene and setting forth
with particularity both the facts per-
taining to his interest and the basis
for his contentions with regard to each
aspect on which he desires to inter-
vene. A petition that sets forth conten-
tions relating only to matters outside the
Jurisdiction of the Commission wil be
denied.

A request for a hearing or a petition
for leave to Intervene must be fied with
the Secretary of the Commission, United
States Atomic Energy Commission,
Washington, D.C. 20545, Attention:
Chief, Public Proceedings Staff, or may
be delivered to the Commission's Pub-
lic Document Room, 1717 H Street, NW.,
Washington, D.C., by August 21, 1974.
A copy of the petition and/or request
should also be sent to the Chief Hear-
ing Counsel, Olce of the General Coun-
sel, Regulation, U.S. Atomic Energy
Commission, Washington, D.C. 20545.

For further details with respect to this
action, see (1) the application for
amendment dated January 23, 1974, and
supplements thereto dated March 1, 8
and 19, 1974, and May 13, 1974, and (2)
the Commission's Safety Evaluation is-
sued March 14, 1974, on "Plant MIodifica-
tions-Prompt Reief Trip (PR.T) and
Additional Safely/Relief Valve Blow-
down Capacity". Both of theze are avail--
able for public Inspection at the Com-
mission's Public Document Room, 1717
H Street NW., Washington, D.C., and at
the Environmental Library of M5inne-
cota at 1222 SE. 4th Street, Minneapolis,
Minnesota 55414. As they become avail-
able, the Commislson's Safety E-vlua-
tion for ue of the PRT and the license
amendment may be inspected at the
above locations. A copy of Item (2) above
and, when available, the Safety Eval-
uation and the license amendment may
be obtained upon request addressed to'
the U.S. Atomic Energy Commission,
Washington, D.C. 20545, Attention: Dep-
uty Director for Reactor Projects, Direc-
torate of LicensIng-RegulatIon.

Dated at Bethesda, Maryland, this
17th day of July, 1974.

For the Atomic Energy Commission.
Dzaas L. Zru.,

Chie!, Operating Reactors
Branc& No. 2, Directorate of
Licensing.

IFR Dac.74-1671 Piled 7-10-74;8:45 am
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COMMISSION ON CIVIL RIGHTS
MINNESOTA STATE ADVISORY

COMMITTEE
Agency and Notice of Open Meeting

Notice Is hereby given, pursuant to the,
provisions of the rules and regulations
of the U.S. Commission on Civil Rights,
that a planning meeting of the Minnesota
State Advisory Committee (SAC) to this
Commission will convene at 7 p.m. on
July 26, 1974, at the Curtis Hotel, Tenth
and Third Avenue South, Minneapolis,
Minnesota 55404.

Persons wishing to attend this meeting
should contact the Committee Chairman,
or the Midwestern Regional Office of the
Commission, Room 1428,219 South Dear-
born Street, Chicago, Illinois 60604.

The purposes of this meeting shall be
to (1) begin planning committee activi-
ties for FY 1975, (2) review list of poten-
tial nominees for membership to the
Committee and (3) discuss plans for the
proposed Native American Project.

This meeting will be conducted pursu-
ant to the rules and regulations of the
Comm sion.

Dated at Washington, D.C., July 15,
1974.

ISaAH T. CRxswELL, Jr.,
Advisory Committee

Management Officer.
iER Doc.74 -16688 1iled'7-19-748:45 am]

CONSUMER PRODUCT SAFETY
COMMISSION

POWER LAWN EQUIPMENT
Proceeding for Development of Safety

Standard
The Consumer Product Safety Com-

mission has preliminarily determined (1)
that hazards associated with power lawn
mowers, lawn tractors, and lawn and
garden tractors (all hereinafter referred
to as power lawn mowers) present un-
reasonable risks of death or injury and
(2) that one or more consumer product
safety standards are necessary to elimi-
nate or reduce those unreasonable risks
of Injury.

Accordingly, pursuant to section 7 of
the Consumer Prdduct Safety Act (Public
Law 92-573, 86 Stat. 1212-15; 15 U.S.C.
2056), this notice commences a proceed-
ing for the development of a consumer
product safety standard applicable to
power lawn mowers.

The development period for this stand-
ard shall end on December 19, 1974. The
Commission, however, may extend the
development time If it finds for good
cause that a longer period of time Is ap-
propriate. Any such extension will be an-
nounced by a notice in the FEDERA
REGISTER.

Persons interested in submitting ex-
isting standards or offering to develop a
standard must follow the regulations (16
CFR Part 1105 Issued under section 7 of
the act) concerning the submission of
existing standards, offers to develop
standards, and the development of stand-

NOTICES

ards. Relevant portions of the procedures
prescribed by Part 1105 for submitting
an existing standard as a proposed con-
sumer product safety standard or offer-
ing to develop aconsumer product safety
standard are included below.

Part 1105 was promulgated in the kED-

RAL. REGISTER of May 7, 1974 (39 FR
16206). Copies may be obtained from the
Office of the Secretary, Consumer Prod-
uct Safety Commission, 1750 K Street
NW, Washington,.D.C. 20207 (phone 202-
634-7700).

On August 15, 1973, the Outdoor Power
Equipment Institute (OPEI) petitioned
the Consumer Product Safety Commis-
sion, pursuant to section 10 of the act (15
U.S.C. 2059), to commence a proceed-
ing for the development of a consumer
product safety standard for power lawn
mowers. In its petition, OPEl also re-
quested the Commission to publish a
standard of the American National
Standards Institute, ANSI B71.1-1972
entitled "Safety Specifications for Power
Lawn Mowers, Lawn and Garden Trac-
tors, and Lawn Tractors," with added
amendments and a compliance program
as a proposed consumer product safety
standard.

On November .16, 1973, the Commis-
sion, on the basis of data and other In-
formation submitted by OPEl, consider-
ation of injury data reported by the Na-
tional Electronic Injury Surveillance
System (NEISS), and review of data and
information gathered by the National
Commission on Product Safety, granted
that portion of the OPET petition which
requested the Commission to commence
a proceeding to develop a consumer prod-
uct safety standard for power lawn
mowers. The Commission, however, pur-
suant to section 10(d) of the act (15
U.S.C. 2059(d)), denied by letter dated
December 20, 1973, the OPEI request to
publish ANSI B71.1-1972, with added
amendments, as a proposed consumer
product safety standard. This por-
tion of the petition was denied because
the Commission believed it should solicit
offerors to develop a9 standard pursuant
to section 7(b) of the Act and allow
others to submit previously issued or
adopted standards as a proposed con-
sumer product safety standard.

Copies of said petition, the briefing
package *prepared for the Commission by
its staff in connection with the petition,
and the research data referred to. above
are available for public inspection in the
Office of the Secretary.

In accordance with section 7 (b) of the
act and the regulations (16 CFR Part
1105) issued under section 7 of the act,
this, notice (1) identifies the product and
the nature of the risks of injury associ-
ated with the product, (2) is based on a
determination that a consumer product
safety standard is necessary to eliminate
or reduce the risks of injury, (3) includes
information with respect to existing
standards known to the Commission that
may be relevant to this proceeding, and
(4) invites any person to submit an exist-
Ing standard as a proposed consumer

product safety. stiandard or to submit an
offer to- develop a propozcd conumer
productS afety ,tandard for Power lawn
mowers.

• A. Nature of the risk of injtry. Infor-
mation about Injurles associated with
power mowers indicating a need for
remedial action has been developed by
Commission staff and other sources. This
Includes:

1. Hazard analsis of in-depth nvetl-
gations conducted originally by the Food
and Drug Administration and later by
the Consumer Product Safety Commls-
sion, from June 1, 1964, through Septem-
ber 30, 1973.

2. NEISS surveillance data reported
from January 1, 1973, through Decem-
ber 31, 1973. From the data for this pe-
riod, it Is estimated that over 61,000 in-
juries were treated in all hospital emer-
gency room from accidents related to
power lavm mowers.

3. Hearings of the National CoInmis-
slon on Product Safety, 1068-1970: Vol-
ume 5 (pp. 63-274), Supplement 31 (pp.
499-509), and Final Report (pp. 28-30).

4. "Information on Levels of Environ-
mental Noise Requisite to Protect Public
Health and Welfare With an Adequate
Margin of Safety," published by the En-
vlronmental Protection Agency, March
1974, EPA Stock No. 550/9-74-004 (to be
published by GPQ as No. 550-00120).

5. Substantial product hazard notifica-
tions made to the Comraisson pursuant
to section 15(b) of the act (15 U.S.C.
2064(b)).

Copies of the above Items are avail-
able for inspection in the Office of the
Secretary.

After review of said information, the
commnission has preliminnrily deter-
mined that the hazards associated with
power lawnmowers present unreasonable
risks of death or injury. The hazard, and
the nature of the riss of injury include:

1. Lacerations, amputations, avuh-lon',
and other injuries or death resulting
from operator contact with the rotating
blade.

2. Lacerations, punctures, and other
Injuries or death caused by objects pro-
pelled by the mower blades.

3. Lacerations, contusions, abrasions,
and other injuries or death resulting
from the rolling, slipping, or overttum-
ing of pswer lawn hIowers or by failure
of power lawn mower brakes or power
lawn mower steering mechanisms.

4. Burns and other injuries or death
resulting from direct contact with ex-
posed heated surfaces of power mowers
or from fires caused by Ignition of liquids
used as fuels for power lawvn mowels.

5. Injuriea or death cnuscd by. electric
shock from power sources of electrically
powered lawn mower or electrical cys-
tems of nonelectrically powered lawn
mowelS.

6. Potential for hearing los and non-
auditory trauman fom expesuro to ouce-
sive noise.

B. Eiscting standards. The Commirs-
sion has received Information about tho
existence and provisions of the following
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standards and specification that may be
relevant to this proceeding:

1. Federal Specification 00-M-1243,
"Mower, Lawn, Power (Rotary, Flat-
Knife, 21-Inch, Gasoline Engine Driv-
en) ,'" December 14, 1972, issued by
the Federal Supply Service, General
Services Administration. This is a pur-
chasing specification, not primarily a
safety standard, and includes several
provisions unrelated to reducing risks of
injury' associated with power lawn mow-
ers. For safety specifications it refers to
ANSI 13-71.1 (no date cited; current re-
vision identified in B6 below).

2. Federal Specification 00-M-1688,
"Mowers, Lawn, Power (Rotating Reel,
Gasoline Engine Driven) " November 3,
1972. The comments in 31 above apply
to this specification as well.

3. Federal Specification 00-M-689,
"Mower, Lawn, Gasoline Powered (Ro-
tary, Fat-Knife, 24 Through 60 Inches,
Gasoline Engine Driven)," January 10,
1973. The comments in B1 above apply
to this specification as well.

4. Federal Invitation to Bid, FPGA-E--
69800-IA, "Two-Step Formal Advertis-
ing For FSC-3750--Lawnmowers," ex-
pired May 29,1974, issued by the Federal
-Supply Service, GSA. This is a request
for bids based on Federal Specification
00-M-1243 (identified in B1 above).
Although it refers to ANSI B71.1-1972
,(identified in B6 below) for safety re-
quirements, it contains guidelines for
lubrication systems, blade stopping time,
blade speed, discharge openings, insula-
tion of spark plug lead terminals, and
noise levels all of which are more strin-
gent than those in the referenced pur-
chase specification (31 above) and ref-
erenced safety standard (36. below).
Nevertheless, the noise levels specified
do not meet the guidelines established by
the Environmental Protection Agency.

5. Occupational Safety and Health Ad-
ministration regulations, 29 CFR:
§ 1910.95 Occupational noise exposure
and Subpart P-Hand and Portable
Powered Tools and Other Hand-Held
Equipment (§§ 1910.241-1910.247). These
are safety requirements. Section 1910.95
sets forth general requirements regard-
ing occupational noise exposure and is
being reviewed by OSHA. Sections 1910.-
241(c) and 1910.243(e) contain specifi-
cations for powek lawn mowers; however,
these specifications are out of date be-
cause they refer to ANSI B71.1-1968 (see
B6 below) and the 1968 version has been
superseded by ANSI B71.1-1972.

6. American National Standards In-
stitute, ANSI B71.1-1972, "Safety Speci-
fications for Power Lawn Mowers, Lawn
and Garden Tractors, and Lawn Trac-
tors," first issued in 1960 and revised in
1964, 1968, and 1972. The current revi-
sion, ANSI B71.1-1972, was issued to be
effective for mowers manufactured after
July 1, 1972. Whether this latest revi-
sion has had any effect on injury rates
is not yet clear. The revision, however,
does not appear to be adequate for elim-
ination of safety related defects for the
following reasons:

a. Contact with the rotating blade.
-The performance test concerning con-

tact with the rotating blade In ANSI
B71.1-1972 uses a simulated foot probe
inserted into the diszcharge chute. The
test appears to be inadequate because
the probe Is not inserted under other
areas of the mower housing. In addition.
there is no performance specification for
prevention of hand contact with the
rotating blade when the operator leave3
his normal operating position to make
mower adjustments, clear grass from the
discharge chute, or the like. There are
design specifications requiring guards
and warnings.

b. Propelled objects. The test specl-
fication for propelled objects Is based on
introducing objects into the mower hous-
ing and evaluating those expelled
through the discharge chute. This test
does not cover objects discharged else-
where around the perimeter of the hous-
Ing, although certain design speclflea-
tions, such as the rear protective shield,
may prevent objects from being pro-
pelled.

c. Stability, hand ing, braking, and
steering. There are performance specl-
flcations for stability and braling of
riding vehicles, but no performance
specifications for handling and steering
of riding vehicles. There are no perform-
ance requirements for walk-behind
mowers, although there is a design re-
quirement mandating use of a trailing
shield. No warning device Is specified to
indicate to the operator when a slope
is too steep for safe operation.

d. Electrical =zrds. The scope of
this standard is not intended to com-
pletely cover electrical requirements. For
those that are addressed, there arb no
objective performance specifications.
The shielding requirement for thd spark
plug lead wire terminal appears to be
inadequate.

e. Noise lwasards. Specifications in
ANSI B71.1-72 concerning noise levels
do not meet guidelines established by
the Environmental Protection Agency
for protection of the public health and
welfare.

7. German standard, DINI856, 'Wotor-
Driven Lawn Mowers," November 1972.
The specifications in this standard are
similar to those in ANSI B71.1-1972
(identified in B6 above). There is a
performance specification relating to
fuel hazards In which the temperature
of the fuel is measured after 30 minutes
of operation to Insure that it has not be-
come excessively warm.

8. Underwriters' Laboratories, Inc.,
UL82, "Standard for Electric Gardening
Appliances," March 9, 1973. Parts of this
standard are applicable to lawn mowers
powered with electrical motors. Its me-
chanical specifications reference ANSI
B71.1-1972. The foatprobe test for blade
contact in the UL standard is more
stringent than that specified in the ANSI
reference standard.

9. Power lawn mower standards from
Australia, Canada, New Zealand, and
Sweden. These are similar to early ver-
sions of ANSI B71.1 (identified in B6
above).

Copies of the above-listed items are
available for public Inspection In the Of-
fice of the Secretary.

C. Inritaton to offerors. Pursuant to
section 7 of the act and the regulations
issued thereunder (16 CFM- Part 1105),
an invitation is hereby extended to all
otandard writing organizations, trade
assoclatlons, consumer organiztions,
professonal or technical societies, test-
ing organizations and laboratories, uni-
verity or collee departments, wholesale
or retail organizations, Federal, State, or
local government agencies, engineering
or research and development establish-
ments, ad hoc asocfaltions, companies,
and persons (all hereinafter called per-
sons) to submit to the Commission on or
before August 21, 1974, either of the fol-
lowing:

1. One or more existing standards as
proposed consumer product safety stand-
ard in this proceeding.

2. An offer to develop one or more pro-
pozed consumer product safety stand-
ards applicable to power lawn mowers to
reduce or eliminate any or all of the un-
reasonable risks of Injury ascoclated With
prower lawn mowers Identified In this no-
tice.

Persons who are not members of an
established organization may form a
group for the express purpose of sub-
mitting offers and developing standards.
Such groups are referred to in the reu-
latlons as ad hoc asz-oclatfons (16 CFR
1105.5). An offer by an ad hoc a-ocia-
tion may be submitted by an individual
member if the offer states that It is sub-
mitted on behalf of the members of the
association. The individua member sub-
mitting the offer s submit to the
Commission a notarized copy of a power
of attorney from each member of the
group authorizing that individual mem-
ber to submit an offer on behalf of each
other member.

D. Submission of existing standard-.
Persons may submit a standard previ-
ously issued or adopted by any private or
public organization or agency, domestc
or foreign, or any international stand-
ards organi'tion, that contains safety-
related requirements the person believes
would be adequate to prevent or reduce
the unreasonable rL- of injury asso-
clated with power lawn mow ers.

To be considered for publication as a
proposed consumer product sfety stand-
ard, standards previously issued or
adopted must consist of (I) requirements
as to performance, composition, contents,
design, construction, finish, or peckaginZ.
or (2) requirements that a consumer
product be marked with or accompanied
by clear and adequate warnings or in-
structions, or requirements respecting
the form of warnings or Instructions, or
(3) any combination of (1) and (2).

The submission should, to the extent
po:slble:

1. Identify the specific portions of the
existing standard that are appropriate
for inclusion in the proposed rule.

2. Be accompanied, to the extent that
such ln'ormatlon Is available, by a de-
scription of the procedures used to de-
velop the standard and a listing of the
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persons and organizations that partic-
ipated In the development and approval
of the standard.

3. Be supported by test data and other
relevant documents or materials to the
extent that they are available.

4. Contain suitable test methods rea-
sonably capable of being performed by
the Commission and by persons subject
to the act or by private testing facilities.

5. Include data and information to
demonstrate that compliance with the
standard would be technically practi-
cable.

6. Include data and information, to
the extent that it.can reasonably be ob-
tained, on the potential economic effect
of the standard, including the potential
effect on small business and interna-
tional trade. The economic information
should include data indicating (a) the
types and classes as well as the approxi-
mate number of consumer products that
would be subject to the standard; (b) the
probable effect of the standard on the
utility, cost, and availability of the prod-
ucts; (c) any potential adverse effects of
the standard on competition; and (d)
the standard's potential for disruption or
dislocation, if any, of manufacturing and
other commercial practices.

7. Include information, to the extent
that it can reasonably be obtained, con-
cerning the potential environmental im-
pact of the standard.

E. Offers to develop standards. 1. Any
person may submit an offer to develop a
proposed consumer product safety stand-
ard for power lawn mowers. Each offer
shall Include a detailed description of
the procedure the offeror will utilize in
developing the standard. Each offer shall
also include:

a. A description of the plan the offeror
will use to give adequate and reasonable
notice to interested persons (including
individual consumers, manufacturers,
distributors, retailers, importers, trade
associations, professional and technical
societies, testing laboratories, Federal
and State agencies, educational institu-
tions, and consumer organizations> of
their right and opportunity to partic-
Ipate in the development of the standard;

b. A description of the method where-
by interested persons who have respond-
ed to the notice may participate, either
in person or through correspondence, in
the development of the standard; and

c. A realistic estimate of the time re-
quired to develop the standard, includ-
ing a detailed schedule for each phase of
the standard development period.

2. Each offeror shall submit with the
offer the following information to sup-
plement the description of the stand-
ard development procedure:

a. A statement listing the number and
experience of the personnel, including
voluntary participants, the offeror in-
tends to utilize in developing the stand-
ard. This list should distinguish between
(I) persons directly employed by the of-
feror, (ii) persons who have made a
commitment to participate, (iii) orga-
nizations that have made commitments
to provide a specific number of person-
nel, and (lv) other persons to be utilized,
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although unidentified and uncommitted
at the time of the submission of the offer.
The educational and experience qualifi-
cations of the personnel relevant to the
development of the standard should also
be included in the statement. This list
should include only those persons who
will be directly involved in person in the
development of the standard.

b. A statement describing the type of
facilities or equipment the offeror plans
to utilize in developing the standard and
how the offeror plans to gain access to
the facilities or equipment.

3. Prior to accepting an offer to de-
velop a standard, the Commission may
require aminor modifications of the offer
as a condition of acceptance.

F. Contribution to the offeror's cost.
1. The Commission may, in accepting

an offer, agree to contribute to the of-
feror's cost in developing a, proposed
consumer product safety standard in any
case in which the Commission deter-
mines:

a. That a contribution is likely to re-
sult in a more satisfactory standard than
-would be developed without a contribu-
tion; and

b. That the offeror is financially re-
sponsible. It is the Commission's intent
that contribution to the offerors cost will
be the exception rather than the rule.
The Commission expects that the bulk of
the offerors' work will be done by volun-
teers or funded by non-commission
sources.

2. If an offeror desires to be eligible
to receive a financial contribution from
the -Commission toward the offerer's cost
of developing a proposed consumer prod-
uct safety standard, the offeror must
submit with his offer to develop a stand-
ard:

a. A request for a specific contribution
with an explanation as to why such a
contribution is likely to result in a, more
satisfactory standard than would be de-
veloped without a. contribution;

b. A statement asserting that the
offeror will employ an adequate account-
ing system that Is in accordance with
generally accepted accounting principles
to record standards development costs
and expeditures; and

c. A request for an advance payment
of funds if necessary to enable the offeror
to meet operating expenses during the
development period.

G. Submission Information. All sub-
missions, offers, inquiries, or other com-
munications concerning this notice
should be addressed to the Office of the
Secretary, Consumer Product Safety
Commission, 1750 3K Street N.W., Wash-
ington, D.C. 20207 (phone 202-634-7700).
Submissions made in response to this no-
tice should be in five copies if possible
and must be received by the Office of the
Secretary not later than August 21, 1974
to be considered in this proceeding.

Dated: July 17, 1974.

SADYr E. DUNx,
Secretary, Consumer Product

Safety Commission.
[FR Doc.74-16673 Filed 7-19-74;8:45 aml

FEDERAL POWER COMMISSION
[Dociet 14o. R ,174-14)

PRIORITV OF NATURAL G4AS DELUVEIES
TO FERTILIZER ItNDLSTRY

Findings and Order After Rulemaling
JULY 1G, 1074.

In the matter of procceding regarding
Senate resolution for higher priority of
service category for fertilizer indumtry
during periods of curtailed doliverlej of
natural gas supplics, Docket No.
RA174-14.

On February 27, 1974, the United
States Senate adopted S. ReS, 2, Report
No. 93-691, 93d Cong. 2d Scm,, among
other things declaring it to bc the '"ento
of the Senate", that the Federal Power
Commission should afford the highejt
priority of natural gas delivery to the
fertilizer Industry.

On March 20, 1974, thls Cornmtmhlon
issued Notice of Senate Resolution and
Request for Comments In Docket No.
RM74-14, for the purpese- of solclting
,comments from all segments of the nat-
ural gas industry, their customers, con-
sumers, and all other interested persong
including State regulatory agencies. The
Commission specifically directed atten-
tion to points (1) and (2) of the RHesolu-
tion and requested that the comments be
directed to these points as they apply
ta the Commission and Its statutory re-
sponsibilities under the Natural Gas Act.

Points (1) and (2) read as follows:
(1) All agencies of the Federal Clovern-

ment, which have any reoponsibility for
establishing priorities for the allocation of
materials and facilitleo utlIlzcd In the pro-
duction or dILtribution of fertilizer, give the
highest priority to the fertilizer industry
regarding the allocation of such materialo
and facillties. The fortilizer indu'.try, In
turn, Is urged to do its utmost In malfing
these essential fertilizer supplies avallablo
to farmers in a timely and equitable manner,
and at reasonable price level";

(2) The Federal Fewer Commission and
appropriato Stato regtlatory encies do
everything vthin thd power, In the estab-
lishinent ot prioritles for the allocation of
natural ga= (Lncludlng Cas Lold under inter-
ruptiblo contracts), to Insuro producers of
synthetic anh~drouz ammonia and delluorl-
nated phosphate with supplien of natural
gas sumclent to maintnin maxmum produc-
tion levels.

Fifty-six responses have been received
pursuant to the notlce: rorty-four re-
sponses support the policy c-xprred In
the Senate resolution, while twelve re-
sponses espressed opposition. Responsoes
favoring the policy embodied In the Sen-
ate Resolution stre=ed substantive
aspects of a policy favoring agriculture.
Excerpts from typical responses in sutp-
port of a higher priority for fertilizer
manufacturera are pretented below.

I. CornALTITS Rncr1vnn In SurronR or
S. Rrs. 289

M.1atters of common Inov:ld'.go in tile ns-
tion today are that (1) the soarlng cost of
food products is ne of the two chief factors
of the current national inflationary trend,
the other factor being, of course, the in-
creasing ecot of the various forms or onory
(i1) expected chortages or food are Inevitably
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to lead to still higher price levels as well as
outright unavailabluty; and (III) of prime
concern in relationto foodsupply Is the exist-
ing worldwide scarcity of fertilizer. Aware-

- nes of these critical facts was amply dem-
onstrated by the Commission in the notice
it issued In the Instant docket, (M ssissippi
Chemical Corporation, page 4).

In this regard, most of the responses
have acknowledged the shortage of
chemical fertilizers and most of the pro-
ducers have indicated that they are allo-
cating the product as a result of such
shortages. Many comments contained the

Sstatement that the domestic anhydrous
ammonia productlon-industry is In an
under-capacity situation wil respect to
current demand.

During the present crop year. July 1973-
June 1974, domestic nitrogen supplies are
anticipated to be at least 1.5 million tons of
nitrogen (equivalent to three million tons
of material) short of famer demand. This
shortage. will be a result of a hot of factora.
.e, Increased planting of crops that may be

as much as 25 mlion acres over 1973, na-
tional -policy and objective for high crop
production with anticipated benefits of in-
creased farm exports and the resulting posi-
tive contribution to balance of trade, absence
of reserve production capacity to fall against
for additional production, natural gas cur-
tailments, etc.

The principal concern over the nitrogen
shortage-whether due to limited produc-
tion facilities or to production rates in turn
determined by natural gas feedstock sup-
plies-is that the shortage means a loss in
food production.

Food production, whether In the rice pad-
dies of Asia or the grain basket of the U.S..
has particular significance this year. The
crop year 1974 is projected to be the third-
straight-running where grain consumption
will exceed production. The drawdown of
world grain stocks during the past year has
largely removed the "shock absorber," and Twe
are now at rock-bottom levels of grain
stocks. Nearly all nations are making spe-
cial efforts to increase food production. Few.
If any, production inputs, aside from seed
Itself, give a marginal return as high as fer-
tfieir--lo tons of grain for one ton of nu-
trients. Expressed in terms of fertilizers, the
return bas a ratio of 1:5 because fertilizers
usually will contain about 50 per cent by
weight nutrient content when applied to
fields. (The Fertilizer Institute pages 4 and
5).

Certain bomments dealt with the ra-
tionale of providing a preference to fer-
tilizer manufacturers for feedstock and
process uses.

As this Commission s well aware, Order
467-B's priority (2) includes all feedstock
and process uses (as presently constituted,
which ae served on a Srr basis). There can
however, be no doubt that at this point In
time while we are in the midst of a fertilizer
crisis, certain other feedstock and proce.s
uses of natural gEs are patently inferior to
requirements for fertilizer production.
(Columbia Nitrogen and Znpro, Inc. part IV
(3)).

It is to be recognized that a particular
use of natural gas may be nonsubstitutive
but that the product generated by the use
of the gas may serve a minimai utilitarian
function in the national economy. If the
Commission is faced with the asserted plight
of a manufacturer of. say, hula hoops, who
requires natural gas as a raw feedztock mate-
rial for which there is no feasible alterna-
tive in the manufacture of his hoops, the
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Commission may very well grant that minau-
fecturer a priority for Gat over those who
produce more ea"tlal gols but who can
do so by making use of a fuel altcrnativo to

.0 0 However, In circu-stanuce of a wide-
spread unavailability of fossil fuels of all
types, a grant of a high Gas entitlement
priority to a hula hoop producer may treak
hardship on the manufacturer of a product
more eszential to the national economy who
may have full alternate fuel capabilitics but
no acces to adequate alternate fuel supplies.
In this case, "a hard and critical choice mut
be made to grant a hgher priority to the
industry determined to be mot Important
to the national welfare." INotice i-sued in
the Instant docket on March 20, 1974 (mlm-
co. pp. 6-7). OMssissIppi Chemical Cor-
poration at pages 0 and 7).

The following comment typified sup-
Port for eliminating the existing dilstinc-
tlon between firm and Interruptiblo
users.

As the COmiiOnL pOinti out in it3 ZTo-
tice, the non-substitutable fecdatocr (and
process) requirements of fCrtilizr mnu-
facturera Presumably fall vsthin either Prior-
ity 2 or Priority 3 of the Commelon's Order
110. 467-B priorities, depending up=n whther
those requirements ar purcha-d under
"firm" or "interruptiblo" contracts or rato
schedules. Since the extent of curtailmcntu
Of Interstate pipelines into Priority 2 ra-
quirements Is quite limited at pre-snt, the
fertilizzr manufaCturera vhich ae experl-
enclng di culty In obttainin adequate cup-
plies of natural gas for their non-subtitut-
able feedstock and proce-.s uses most probably
are those manufacturers which purclas
natural gas for non-,ubstitutablo us.s under
"nterruptible" contracts or tarif. The fced-
stock and process requiremento of these
manufacturers are in Priority 3 whtch, on
many pipeline systemu, Is subject to sub-
stautial curtailment for much of the year.
* 0 * The non-substitutable fe-ed-ato and
process requirements of fertilizer manufrac-
turera could be afforded sub-tantal
greater protection from curtailment simply
by placing all nonsubstitutablo Industrial ro-
qurements in priority (2). rather than
splitting thoze requirement botween priori-
ties (2) and (3) depending upon the vrary-
ing polles of different pipeln comp-anle
and local distributor- Morc-er, such a re-
vision of the priorities would avwd the pit-
falls of a product-orientd approach do-
scribed above, and Tould conform with the
spirit of Senate er-olutlon 1.39 to provido
maximum protection to Interruptible re-
quirements of fertilizer manufacturem.
(General Motors Corporation, the Bric In-
stitute of America, and the Georgia Indus-
tral Group at paZge, 4 and 5).

The concluslons and specific requests
of the fertilizer Industry are reprezented
by the following recommendations to the
Commission:
L Follow the rationalo statcd In cevcral

FPO dockets prior to Order 487-B in that end
we should be the determinant for priorities
during curtalment-not type of contract.
Hence. natural Gas u!ed for fecdatoek or
process gas In anhydrous ammonia and de-
Iluorinated phosphato production nhould bo
given Pxiorlty 2 irrespectivo of contract.

2. FTO exercizs national lcadership within
the bounds of exLting statutes cIth tho varl-
ous state utility commisions in gettinZ them
to adopt the above policy.

3. Ammonia plants dedicated to producing
fertilizer nitrogen for domestlo use bo given
Priority 1, s me as residential, or falling th,
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4. If FPC is unquestonably excluded by
the Natural Ga3 Act to dedicato or in. any
wy authorize end use preference for new
ga for continmd ope-at-on or cxisin
plants or for now plants. It should prapesea
to Congres appropriate, legLIatlion Ciat,
would uro priority f amyn productlon
from noz gas ources.

G. Dceegulate meitl welmeasd prizes
fer ne= natural Ga di.--aLes. (Tha Fertl-
izer Institute, page-- 10 and 11.)

Comments of the US. Department of
Agriculture were smar to those ex-
presged by others except for the Depart-
ment recommendation that whenever
curtailment reached Priority 2, all feri-
1zer plants wivth interruptible contracts
would be curtailed before any panft with
a firm contac

Several comments cited the shortage
of defluorinated phosphatez and the ad-

erze Impact on live3tock production.
A short ,lo of feed pboph3tes il affect

the llvcstsl prcdsuc and ultimtaly the
customer In many way. A chorta e of feed
phos-phate, for esample. will cause a dec-ifne
In the production of Lil may cause low
concepton rates in cattle, reduce the rate
of gain and ncre.e tho e=muot of feed
requircd in al classe ot alnmals. In ad-
dition, inadcquate le-;el of phospates
causesn lack of ap,-Itito boa abanormsiites,
stiffness of the joints, and othcr fctorz.
The: problema woull eventually have a dl-
reCt effect On Constanero-. b-causea It wo0uld
affect both the avalbility and the price of
mll. mer t and eggs. (Golden Sun Feed-,
Inc.)

Only one rcspons- claimed need for
natural gas as a process fuel to maximize
production of defluorlnat d plw-phate
feed.

The production of both super phosphoric
acid, which is a hey component in fertilizar.
and de LuorInat d phsphate feed supple-
ments, depend on the usc of natural Ca as a
pro-.es fuel. Thera are no atcative fuels
which pro.-Ide tho preelse2 flakm and temper-
ature charactcristIs nec=-y to maximiza
production of elther saar phozsphoi-c ccid
or delluorinated peeae Ccdna
Chemlcal Company at p1oo 1).

Several comments rera addressed to
prioritie for natural ga. requirements
not specified In the Senate Resolution.
An excerpt from a typical response foI-
lowm:

Tho alfalfa dehydrating industry uses
natural gas to dry the green chopped alfalfa
in a rotary drum typo drier. DVhydratrs are
not equipped to use other typs of fuel;
therefore, there i3 no sub-Ituto for natural
gas. (American Dhydratorq A=sssiatlon).

In addition to supportin. the fertilizer
priority, this comment wvs offered.

Since tho meat packing lndu,--ry 15 cn-
ildered an e-csentLal indus-ry In the U -nited

State. "e feel that a cpecial bih pr-Isty
rhould bo affordd- our industry. It s-ems
only lo-ical that If hiCh prZority is given
to the fertilitzr indus-try the samo hlgh
priority should be gven for the procez-ng of
crops or llveUstsol produced from the use of
such fertiize2r. (American Meat Instiute).

2Our rc--ponse to the efct of firm or
interruptile contrat3 1s found in section
IIL of this Order.
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Another response stated that there
is a shortage of sugar on the world mar-
ket and further concluded:

It would hardly be logical or reasonable
to provide special high priority to the fer-
tilizer industry without at the same time
providing for a special high priority for the
processing of the crops produced from the
use of the fertilizer. (American Sugar Cane
League of the U.S.A., Inc. at page 3)

The following comment illustrated
another view regarding inclusion of a
feedstock user In a priority as high as
that proposed for fertilizer manufac-
turers.

Appendix A indicates the variety and im-
portance of the industrial and consumer
products manufactured by the petrochem-
ical industry. Many products manufactured
from natural gas feedstocks are as important
to the national welfare as fertilizers.

For example, a severe cutback of the sup-
ply of natural gas feedstocks needed to make
petrochemical-based pesticides, as well as
fertilizers, would cripple the American farmer
and amount to a real setback to the economy
since bigger crops in future years are the
country's main hope of holding down food
prices.

Some have predicted that without pes-
ticides we could expect the following results.

Crop and livestockt output would be re-
duced by about 40 percent.

The price of, food would increase anywhere
from 50 percent to 75 percent.

Farm exports would be wiped out. (Petro-
chemical Energy Group at page 4).

These comments are illustrative of the
difficulties in establishing a definition of
agriculture-related activities which
might be accorded special priority within
the spirit of the Senate Resolution.

II. COSUJENTS In OProsiTIo TO
S. RZs. 289

Several comments were received ex-
pressing opposition to the grant of a
higher priority to manufacturers of an-
hydrous ammonia fertilizers and defluo-
rinated phosphates. Many of these com-
ments stressed procedural issues and the
scope of the Commission's authority
under the Natural Gas Act.

In its notice, the Commission properly in-
dicatead that the Commission "must deter-
mine priorities on the basis of an evidenti-
ary record developed in a proceeding * * *
as prescribed by the Natural Gas Act and
the Administrative Procedures Act" (Notice
p. 7). Ark-1o, et at. agree that allocations of
natural gas should be made on the basis of
an evidentiary record. Therefore, Ark-Mo, et
at. respectfully submit that no action in this
docket should be taken that would prejudge
or otherwise adversely affect the rights of
parties participating in proceedings related
to the petitions for extraordinary relief of
Carnegie Natural Gas Company and North
Alabama Gas District. Any Commission de-
cision on those petitions must be made on
the evidence adduced in those dockets. To
do otherwise would be to adversely affect and
deny due process to Ark-Mlo., et al. (Ark-Ao.,
et c.)

A major pipeline company experienc-
ng heavy curtailment made the follow-

ing observations.
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tance of their products to agricultural pro-
duction, it would be most difficult to deny
similar status to companies directly engaged
in any phase of agricultural processing or
food production.

Moreover, the establishment of a special
curtailment priority for fertilizer manufac-
turers would not be an efficient means of
meeting the objectives of S. Res. 289. Even
if there is a serious fertilizer shortage today,
it may not affect all manufacturers and re-
gions of the country to the same degree. Any
existing shortage might also be eliminated in
the future. Once granted a special curtail-
ment priority, however, all fertilizer manu-
facturers both now and in future years would
lack any incentive to obtain and use alter-
nate fuels in their operations, even if such
fuels were available and their use feasible.
(United Gas Pipe Line Company at pages 2
and 3)

Comments regarding the Senate Reso-
lution in relation to residential and small
commercial natural gas usage and com-
parative need of other industrial use
are illustrated as follows:

Point (1) declares it to be the sense of the
Senate that, in the allocation of materials
utilized in the production of fertilizer, the
highest priority should be given to the fer-
tilizer industry. It is not clear whether this
means that gas used to make fertilizer should
be given the highest industrial priority or
whether it means that gas used to make fer-
tilizer should be ranked with or above resi-
dential and small commercial usage. If the
latter is meant, this will not do at all for
residential gas distribution consumers cannot
be "curtailed" in the manner that industrial
usages can be curtailed. In residential gas dis-
tribution systems, service to individual con-
sumers can be cut off completely if necessary
to maintain safe pressure levels in a distri-
bution system but it is not physically pos-
sible to reduce service proportionately to all
consumers served by such a system. Obvi-
ously, cutting off service to residential and
small commercial consumers completely
would not be acceptable or in the public
interest.

* * * the importance of the fertilizer in-
dustiy and its needs for natural gas cannot
properly be considered in a vacuum, without
reference to needs of many other vitally Im-
portant industries which use natural gas.
And, f the special needs of any particular
.Industry should call for a change in the Com-
mission's general policies, this could only be
determined properly upon an evidentiary
record of comparative needs. (Consolidated
Gas Supply Corporation and Equitable Gas,
Company at page l and 2).

The following comments present views
concerning alternate feedstock and proc-
ess fuels for the production of anhydrous
ammonia.

In its Notice and Request for comments,
the Commission sets forth data provided by
the Fertilizer Institute I which states in ef-
fect that cal domestic anhydrous ammonia
used in the production of nitrogen fertilizer
is produced by natural gas purchased from
interstate and intrastate suppliers. This Is
simply not correct. In fact, alternate feed-
stock raw materials besides gas from which
hydrogen can be produced Include refinery
gas, coke oven gas, LP gas, naphtha, kerosene,
diesel fuels, fuels oil, crude oil, coal, lignite,

* 0 * if fertilizer manufacturers were 
1 

See data of Fertilizer Institute cited at 89
granted a special priority due to the impor F.R. 11138 (March 25, 1974).

wood, and by-products from refiner and
chemical plants.

In addition, Respondent believes That
much of the present natural gao usgo In
fertilizer plants alluded to In the Fertilizer
Institute data is for boiler fuel or other
low priority purposes. For example, In the
recently completed hearings in Dooelet No,
RP74-39-3, the evidence indicated that
United States Steel Corporation (the reolpl-
ent of the special relief requested), one of
the primary producers of anhydrous am-
monia in the northeast, used none of Its
natural gas supply from Texa Eastern for
feedstock fuel to run variouS comprezors
and electric turbine generatora in its Clair-
ton ammonia plant. The feedtoel fuel otil-
ally used in the production of anhydrous
ammonia at Clairton was coal or coke oven
gas. We believe these circumstances are not
limited to the Clairton plant,

No one need be reminded that this couin-
try is presently experiencing an energy crisis.
However, it has been Brooklyn Union's e%-
perience that alternate fuels, more speolil-
cally middle distillates and residual fuelo,
have been and are available so long as the
affected industry is willing to pay Increased
prices. (The Brooklyn Union Gao Company
at pages 2 and 3).

If certain customers are to be favored at
the expense of others, there must be a show-
tng of public rather than corporate benefit.
Before any special allocation of natural gas
to fertilizer manufacturers is allowed, tutte
applicants for special relief should be re-
quired to show that alternate fuels nre not
available it fact. Otherwils, fertilizer pro-
duction vill not be increased, only tho ecor-
porate profits of fertilizer manufaoturerv.
(Florida Cities at page 3).

One respondent objected to priority for
exported fertilizer, disclosing possiblo
issues with respect to administrative
policy concerning balance of trade.

Data supplied by the Fertilizer Instituto
shows that approximately 13% of the annual
production of ammonia from natural gas t
eventually exported as fertilizer. The Com-
mission is well avwaroe that many billions of
dollars are being expended to faoilitto tlo
importation of liquefied natural gms to ment
the energy demands of this nation. The
landed cost of this importcd product will be
seven or eight times the domestic area rates
established by the Commission as just and
reasonable. It Is Washington's opinion that
the Importation of this premium fuel is not
in the nation's Interest, if priorities are given
to its use that will produce a product that
will eventually be exported, (Washington
Gas Light Company at page 3).

One respondent cited legal and Judicial
arguments in opposition to preferential
treatment for the fertilizer Industry,

Although the precise limits of the oxtraor-
&insry relief procedure' have not yot been
defined, there is no reason why such proce-
dure cannot continue to provide the relief
required by any fertilizer manufacturer. An
industrywldc exemption. Ia simply not watr-
ranted. As the Commission recognized In Its
Notice, curtalment priorities must be doter-
mined in accordance with procedural reo
quirements prescribed by the Natural Gas

2 Texas Ea.cstern Trangmiston CorPoration,
Docket No. RP74-39-3 Tr. 47-60; Sco also,
Sahota, Fcrtill.t' in Economfo D v lopacnt
(1968). P. 92.

1 Texas rstm Transmission Corporation,
Docket No. RP74-39-3 Tr. 82.

FEDERAL REGISTER, VOL 39, NO. 141--MiONDAY, JULY 22, 1974



NOTICES

Act and the Administrative Procedure Act.
The Commission's basic authority to promul-
gate curtailment plans and priorities stems
from Section 5(a) of the Natural Gas act. In
this regard the United States Court of Ap-
peals for the District of Columbia Circuit has
stated:

•Like any order issued pursuant to section
5(a), an interim order can only issue after
full hearing and must include a statement of
reasons based upon findings of fact which
are supported by substantial evidence in the
record. No emergency can excuse these proce-
dural requirements" (American Smeltingand
Reflning Co. v. FPC, Nos. 72-2204, et al,
January 21, 1974, sUp op. at 17).

Regardless of whether relief is of an in-
terim or permanent nature, it is difficult to
imagine how an order granting relief to an
entire industry could satisfy these evi-
dentiary and procedural requirements.
(Owens-Illinols, Inc. at pages 5 and 6).

A closing comment expressing concern
with a policy of providing natural gas for
future fertilizer production capacity ex-
pansion is appended.

inally, we believe the Commission must
proceed with utmost caution with respect to
providing gas for any expansion of existing
facilities by fertilizer manufacturers. For
such action could well result in an increased
demand for gas upon pipeline systems al-
ready in curtailment, at the expense of caus-
ing serious dislocation to other vital in-
dustries. Certainly the Commission should
not provide relief in such circumstances un-
less it can be demonstrated that the new or
expanded fertilizer facilities not only re-
quire the use of gas, but ar6 essential to the
maintenance of domestic food supplies. We
seriously doubt whether the Commission can
properly authorize expanded gas use for
fertilizer at the necessary expense of other
domestic industries where the object of the
expansion is to increase supplies of fertilizer,
or food produced from fertilizer, for export.
In fac% were the Commission to adopt new
policies based upon the Z1ature of the in-
dustrial product being manufactured through
the use of natural gas, the Commission
should, in our view, give careful considera-
tion to limiting any preferential treatment
afforded such products to those intended
for the domestic market. (Public Service
Commission of the State of New York at
page 2).

fI. ANAL-YsEs o Com nas
The Commission appreciates the in-

terest of the fifty-six entities respond-
ing to the notice. As noted earlier, forty-
four comments stressing substantive
issues in support of Senate Resolution
289 Were received. Most noteworthy
among these forty-four responses was an
almost total lack of criticism of our exist-
ing procedures for granting extraordi-
nary relief from curtailment From this

7The Occidental Chemical Company com-
mented that the Commission had not pro-
vided any method by which the needs for
expanded feedstock and process uses can
take precedence over present use of natural
gas as a boiler fuel. 'The Commisslon's power
to authorize expanded use is defined in sec-
tions 7(a) and 7(c) of the National Gas Act.
The United States Department of Agriculture
stated, "The Department is appreciative of
the splendid cooperation shown by the FEC
In granting extraordinary relief from cur-
tailment to agriculture and agricultural
related activities, such as for grain and seed

it appears that even among thoze who
seek higher category treatment for the
fertilizer industry there is little or no
dissatisfaction with our existing proce-
dures for extraordinary relief in Order
No. 467.

our existing procedures may be
briefly summarized as follows: The ini-
tial priority accorded natural gas used by
the fertilizer industry could vary depend-
the natural gas Is used as feedstock
or as fuel, and (2) whether the natu-
ral gas purchase contract held by the
manufacturer is considered firm or
interruptible.

If the industrial contract is firm, the
portion of natural gas requirements for
use as a feedstock or process gas would
be placed in priority (2), subordinate
only to gas needed for residential and
small commercial requirements.

If the contract is firm, the portion used
as non-process fuel would generally fall
into priority (3) unless the natural gas is
used as boiler fuel which would qualify
its inclusion into priorities (4) or (5) de-
pending upon the relative size of the
requirement.

If the fertilizer manufacturer holds an
interruptible natural gas purcnn'-e con-
tract., its requirements for feedstock,
process gas, and plant protection would
be placed in priority (3). All other re-
quirements will be placed Into priorities
(6) through (9).

Order 467-B prescribes procedures for
obtaining extraordinary relief from cur-
tailment upon a proper application and
evidentiary showing. Under the provi-
sion of that order we have entertained a
number of petitions seeking relief from
curtailment from the fertilizer or phos-
phate feed industry.1

Our policy with respect to such appll-
cations for extraordinary relief is related
to our policy stated in the notice in this
docket in which we made reference to the
balancing of public and private benefits
on the basis of an evidentlary record de-
veloped in a proceeding before the Com-
mission as prescribed in the Natural Gas
Act and the Administrative Procedure
Act. As we noted, even if a national
policy of conservation reduces electric
energy and natural gas consumption by
10 percent, we are still confronted with
the national economy of energy scarcity
requiring equitable allocation to avoid
economic dislocation apart from sub-
stitutability. In a national energy emer-

drying and sugarbect procc=ung. How-vcr, It
is our conviction that tho priorlty-of-zarwico
categorles should reflect tho Importanco of
agriculture and related actIvItic3 to tho ex-
tent that it wopld not ba ncceszry to resort
to the appeals procmdur". No erltiquo of the
extraordlnary relief procedurci of tho Com-
mission was offered in support of this
conviction.

ZTe=& Southern T'ransmLzsf n Corpra.
tion, Docket No. RP73-39-3; South='n Natu-
ral Gas company, Docket Ieo. P74-0, ct al.,
Georgia NaturaZ Gas Company, Doc :et No.
RP7--65-l; Florida Ga3 2ransrnissfon Cor-
poration, Docket Nos. RP74-4;-3 and EP74-
50-4: nd Tea Eastern Transmission Cor-
poration, Docket No. RP74-39-8,

gency It Is axiomatic that may Increase
in Industrial consumption of rationed
fuel due to grant of relief from curtail-
ment can be accomplished only by a cor-
responding diminution of consumption
of that fuel in some other sector of the
economy.

As we further noted, If the basic feed-
stock for an end-use is nonsubstitutable,
as in the case of natural gas use for the
production of nitrogen fertilizer or for
other special applications in the petro-
chemical industry, there can be no ref-
erence to other fuels and the burden of
the shortfall must either be equitably
shared on a priority b,,qis by the affected
Industries or a hard and critical choice
must be made to grant a higher priority
to the industry determined to be most
Important to the national welfare. We
are not afraid of hard cholces In Indi-
vidual caces, but we are mindful of the
observation of Mr. Justice Holmes that
"bard cases make bad law."' A solution
which miht work admirably in one sit-
unation if elevated to the status of a
rule, might work al terrible injustice In
another.

Our disposition of this docket Is b~aed
upon an analysis of all comments re-
ceived and reflects our conviction that a
woriable and suitable rule cannot be de-
veloped granting relief to the fertilizer
Industry. As indicated n several com-
ments, the fertilizer industry cannot be
considered in isolation from other agri-
culture-related activities such as grain
drying 2 and sugarbeet procezsing . Dvel-
opment of a sultable wortable rule re-
quires the Identification of a class of
users to fit within the relief prescribed
by the rule. In the present case, com-
ments from agriculture related Industries
not engaged In the manufacture of fer-
tlizer suggest that It would be unwise
to consider the fertilizer Industry in
isolatlon.

Another difficulty in developing a suit-
able and workable rule is presented by
the clear obligation laid upon us by the
Natural Gas Act and the Administrative
Procedure Act, which Imposes upon us
the requirement thant all decisions and
rules be developed on the basis of an ap-
propriate record. Assuming for the sake
of argument that a suitable and workable
rule could be developed which would
meet the legal requirements of the Nat-
ural Gas Act, any nle-making proceed-
ing suflilent to adjudicate the full pano-
ply of Interests represented by all
customers of all Jurisdictional pipelines
e perlencing curtailment would be cum-
bersome and could take years to com-
plete, if It could be completed at all. We
can not implement any shortcuts without
discharging our duties under the Natural
Gas Act and the Administrative Prcc-
dure Act. Senate Rfsolution 289 suggests
the Immediacy of a problem relating to
1974 agricultural production. Under the

Zflthc= Seouritfcs Co. v. Unftcd Stae,
103 U.S. 197, 400 (disentlna opinion, 1001).

2 Se comment of Ameri-an Dahydrator3
Aczoclatlov, p:!Ce 0, oupra.
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circumstances our existing procedures
capable of providing immediate relief are
preferable to rule-making. Accordingly.
we are of the opinion that further pro-
ceedings in this docket are not war-
ranted2

We find no inevitable conflict between
our current procedures and the policy of
assisting increased agricultural produc-
tion stated in Senate Resolution S. 289.
In this regard, we are especially appre-
ciative of the laudatory remarks of the
United States Department of Agriculture
in its comment. It was noted therein
"The Department is appleciative of the
splendid cooperation shown by the FPC
in granting extraordinary relief from
curtailment to agriculture and agricul-
tural related activities, such as for grain
and seed drying and sugarbeet process-
Ing." We shall continue to entertain pe-
titions for extraordinary relief from cur-
tailment from all natural gas consumers
with standing including fertilizer indus-
tries and agriculture related activities
and grant such relief as may be war-
ranted from the record. Experience to
date has demonstrated that these proce-
dures are equally applicable and func-
tional irrespective of whether the pro-
posed recipient of the relief holds a firm
or interruptible gas purchase contract.

The proposal for the Commission to
provide natural gas necessary to per-
mit future expansion of fertilizer pro-
duction capacity calls for the Commis-
sion to, in effect, prejudge the outcome
of a proceeding involving an applica-
tion filed under the Natural Gas Act to
effectuate such request. The Commis-
sion's authority under sections 7(a) and
7(c) and of the Act to approve con-
struction of facilities for transporting
or selling natural gas in interstate com-
merce to new industrial consumers is
clearly defined. Equally as well defined
and as ultimately controlling are pro-
cedures arising under its authority as
dictated by the Administrative Proce-
dure Act.

The Commission fInds:
(1) That the existing procedures of

the Commission are adequate to pro-
tect the Interests of fertilizer industries
and agriculture related activities.

(2) That good cause exists that the
proceedings In tbis docket be terminated.

The Commission orders:
That the proceedings Instituted in this

docket are hereby terminated.

By the Commission.'

[SEAL] ]KENNETa F. PLUIB,
Secretary.

IFR Doc.74-16623 Filed 7-19-74:8:45 am]

The comments of Air Products, Inc., and
the Fertilizer institute requested hearIngs on
the propomed rule-making.

ICommissioner Springer, concurring, sub-
mitted a separate statement, filed as part of
tho original document.

[Rate Schedule 1os. 37, etc.]

ATLANTIC RICHFIELD CO. ET AL
Rate Change Filings; Correction

JuLY 11, 1974.
In the Notice of Rate Change Filings

Pursuant to Commission's Opinion No.
639 issued July 2, 1974, and Published in
the Fru-Dnm RneMsrxa on July 11, 1974,
39 FR 25546, Appendix page 25546, Mobil
Oil Corporation Rate Schedule No. 292,
under column headed "Rate Schedule
No." change "292" to "169" opposite
Mobil Oil Corporation.

KENNETH F. PLUMsB,

Secretary.
I[PR Doe.74-16624 Filed 7-19-74;8:45 am]

[Docket No. RP74-901

CONSOLIDATED GAS SUPPLY CORP.
Order Accepting for Filing

JulY 15, 1974.
On May 16, 1974, Consolidated Gas

Supply Corporation (Consolidated)
tendered for filing proposed changes in
its FPC Gas Tariff, First Revised Vol-
ume No. 1 and Original Volume No. 2.
These tariff sheets were accepted for fil-
ing and suspended for five months by
Commission order issued June 24, 1974,
in Docket Nos. RP74-90 and RP73-107.

On 'June 14, 1974, Consolidated
tendered for filing Third Substitute
Twenty-Fourth Revised Sheet No. 8 to
its FPC Gas Tariff, First Revised Volume
No. 1 with a proposed effective date of
July 15, 1974. Consolidated states that
this proposed tariff sheet is based on In-
creased transportation charges by two of
its suppliers, Texas 'Eastern Transnis-
slon Corporation (Texas Eastern)I and
Transcontinental Gas Pipe Line Corpo-
ration (Transco)? These charges have
been suspended and set for hearing In
those dockets and became effective on
June 14 and July 1, 1974 respectively.
Consolidated states that it was denied its
request to Include transportation charges
in its PGA clause by Commission orders
in Docket No. RP72-157, and that ac-
cordingly it must recover increases In
such charges In a general rate increase.
Consolidated further states that if it can-
not recover such charges on a timely
basis, It will be exposed to approximately
$736,000 of unrecoverable costs. Consoli-
dated undertakes to determine the actual
costs incurred and the revenues col-
lected under the proposed tariff sheet.
Consolidated requests waiver of the
notice requirements in order that the
proposed tariff sheet may become effec-
tive on July 15, 1974. Rochester Gas and
Electric Corporation filed a comment
zupporting this filing, provided that It
Is subject to adjustment when the rates
herein are finally determined.

:Docket ITo. RP74 41.
4 Docket No. R-P74-48.

Our review of the filing Indicate, that
Consolidated should be permitted to col-
lect such increased transportation
charges, subject to refund, pending de-
cision in the Transco and Texas Ea.tern
cases and in this case. Accordingly, we
shall accept the proposed tariff sheet for
filing and suspend Its operation for one
day until July 16, 1974, when It Will be
permitted to become effective, subject
to refund as hereinafter ordered. We
shall also grant permission pursuant to
§ 154.66 of the regulations to permit a
change in a tariff contained In effect
because of the June 24 suspenslon order.

The Commission finds:
It Is necessary and proper and In the

public interest in carrying out the pro-
visions of the Natural Gas Act that the
Commission grant Consolidated permls-
sion to amend its rates currently In effect
and to accept for filing, suspend, and
permit to become effective the propo: ed
tariff sheet as hereinatfer ordered.

The Commission orders:
(A) We hereby grant Consolidated

pormission, in accordance with D 154.66
of the regulations, to amend Its cur-
rently effective rates and Consolidated's
proposed tariff sheet Is hereby accepted
for filing and suspended for one day, and
Its use deferred until July 10, 1974, and
until such time as It Is made effective In
the manner provided in the Natural Gas
Act, subject to the condition hereinafter
ordered.

(B) The rates and charges In tuch
tariff sheet shall be subject to refund In
the amount of any difference between
the charges made to Consolidated and
the revenues collected by Consolidated,
subject to the outcome of the above
mentioned Transco and Texas Eastern
cases, and as determined after the hear-
Ing in this docket.

(C) The Secretary shall cause prompt
publication of this order in the FESDAL
RrmrsTn,

By the Commission.

rSIAL) Xnlwnr1r F. PLVtar,
SecretarV.

[FR Doc.74-1CC25 rilcd 74 1-74;8:46 nm]

IDocko 176, 1o.174-194]

KWB OIL PROPERTY MANAGEMEm', INC.

Extension of Time and Postponement of
Hearing

JULV 15, 1974.
On July 10, 1974, Staff Counsel fied

a motion for an extonslon of the proce-
dural dates flxed by order Irsued Juno 17,
1974, In the above-designated matter.
The motion states that 9W and CitIes
Service Ganr Company concur In the
request.

Upon consideration, notieo Is hereby
given that the procedtral dates aro
modified as follows:
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26703

presidential documents

Title 3-The President

MEMORANDUM OF JUNE 29, 1974

[Pres idential Determlnation No. 71-231

Emergency Security Assistance
for Israel

Memorandum for the Secretary of State and the Secretary of Defense

THE WjirE HOUSE,

- Washington, June29, 1974.
By virtu/ of the authority vested in me by section 4 of Public Law

93-199, the Emergency Security Assistance Act of 1973" (hereinafter
"the Act"), I hereby release Ismel from its contractual liability to the
extent of $500,000,000 to pay for defense articles and defense services
financed under the Act by the credit agreement entered into by the
Government of Israel and the United States Government on June 3,1974.

This memorandum shall be published in the FEDERAL REGISTER.

[FR Doc.74-16953 Filed 7-19-74;4:27 pm]
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NOTICES

Service of evidence by KVWB, August 22, 1974.
Prehearing, August 29, 1974 (10 am. EDT).

KENNUETH F. PLULB,
SecretarY.

[FB Doc.74-16626 :Fled 7-19-74;8:45 am]

[Docket No. CP74--316]

MICHIGAN WISCONSIN PIPE LINE CO.
Notice of Application

JULY 16, 1974.
Take notice that on June 7, 1974,

Michigan Wisconsin Pipe Line Company
(Applicant), One Woodward Avenue,
Detroit, Michigan 48226, filed in Docket
No. CP74-316 an application pursuant
to section 7(c) of the Natural Gas Act
for a certificate of public convenience
and necessity authorizing Applicant to
acquire and develop three depleted gas
fields, the Mluttonville, Capac and Leon-
ard Fields, into natural gas storage fields
and to acquire, construct and operate
facilities necessary therefor, all as more
fully set forth in the application which
is on file with the Commission and open
to public inspection.

Applicant states that the Muttonville
Field is a substantially depleted gas field
located in Lenox Township, Macomb
County, Michigan, approximately seven
miles from the existing pipeline facilities
of Great Lakes Gas Transmission Com-
pany (Great Lakes) in St. Clair County,
Michigan. Applicant estimates that upon
full development the field will provide
11.1 million Mcf of. storage capacity for
the 1976-77 winter period. Applicant
states that it has contracted to acquire
existing wells together with related
facilities and approximately 25 percent
of the storage rights in the field and has
commenced appropriate proceedings be-
fore the Michigan Public Service Com-
mission for a certificate authorizing it to
acquire the remaining storage and sur-
face rights in the field by condemnation.
To develop the luttonville Field Appli-
cant proposes to drill additional facility
wells and to construct and operate a
gathering system, two 3,000 horsepower
class units at the new Muttonville Com-
pressor Station and a 6.7-mile 20.inch
transmission line to connect the Mutton-
ville Storage Field to the existing pipe-
Line facilities of Great Lakes.

The application states that the Capac
Field is a substantially depleted gas field
ocated in Mussey and Lynn Townships,
t. Clair County, Michigan, and Imlay

Cownship, Lapeer County, Michigan,
ipproximately seven miles from the ex-
sting pipelines facilities of Great Lakes
n Lapeer County, Michigan. Applicant
stimates that upon full development
he field will provide 30 million Mcf of
,torage capacity for the 1977-78 win-
er period. Applicant further states it
3 acquiring the existing production fa-
ilites, has acquired substantial storage
ights in the field and is actively seeking
o acquire the remaining storage rights
equired to develop and operate the field
or storage. To develop the Capac Field
Lpplcant proposes to drill new facility

wells, construct and operate a gathering
system, three 4,500 horsepower cla. s
units at the Capac Comprezsor Station
and a 7.1-mile 24 inch transmission line
to connect the Capac Storage Field to
the existing pipeline facilities of Great
Lakes.

The third storage field described in
the application is the Leonard Field
located in Addison Township, Oaland
County, Michigan, approximately 12
miles from the existing pipeline facilities
of Great Lakes in Lapeer County,
Michigan. Applicant states that It has
contracted with Michigan Consolidated
Gas Company (Consolidated) to acquire
all of the latter's facilities and other
property in the field including storage
rights and will acquire, as soon as prac-
ticable, all remaining storage rights and
interests necessary to develop and oper-
ate the field for storage. Applicant states
that to develop the field for storage It
will be necessary to drill additional facil-
ity wells and to construct and operate a
field gathering system, two 2,000 horse-
power class units at the new Leonard
Compressor Station and a 11.6-mile 16
inch transmission line to connect the
Leonard Storage Field to the existing
pipeline facilities of Great Lake3 In
Lapeer County, Michigan. Applicant
estimates that upon full development the
Leonard Field will provide 11.2 million
lcf of storage capacity for the 1977-78
winter period.

Applicant anticipates that all three
fields can be fully developed and neces-
sary facilities constructed over the next
three years. Applicant claims that the
proposed storage deveopment will pro-
vide 52,300,000 AMcf of additional work-
ing storage capacity, of which 45,900,000
Mcf is proposed to be cycled, and will
enable Applicant to obtain an aggregate
maximum daily withdrawal from the
three storage fields at the end of Mach
each year of 110,000 Mcf per day for
1975-76, 295,000 Mcf per day for 1976-
77, and 550,000 Acf per day for 1977-78.

Applicant states that additional stor-
age capacity Is essential to: (1) provide
for gas sought to offset the decline in
Applicant's existing reserves which will
have to be taken at essentially 100 per-
cent load factor, (2) permit Applicant's
customers to alter their purchase pat-
terns (creating increased winter seasonal
and peak day requirements) in order to
shift portions of their existing annual
contract entitlement into higher end use
markets, (3) provide for the anticipated
growth In peak day and winter period
requirements of Applicant's existing dis-
tribution customers for future winter
periods, and (4) assist in maintaining
deliveries from Applicant's pipeline
suppliers.

Applicant states that to effect trans-
portation and delivery of gas for injec-
tion into and withdrawal from the Mut-
tonville, Capac and Leonard storage
fields, Applicant has entered into a trans-
portation agreement with Great Lakes
providing for the transportation of gas
by Great Lakes during the storage Injec-

tion cycle from the existing interconnec-
tion of Michigan Wfconsin and Great
Lakes facilities near Farwell, Michigan
to the proposed points of interconnection
in southeastern Michigan in the vicinity
of the three new storage fields. The gas
will then be transported by Lichigan
Wisconsin through Its proposed trans-
mission facilities to each new storage
field. In the winter withdrawal period,
gas will be delivered by Michigan Wis-
consin from the new storage fields to
Great Lakes at the proposed delivery
points in exchange for an equal volume
of ga to be delivered by Great Lakes to
Michigan Wisconsin at the existing de-
livery point under the exchange agree-
ment between Michigan Wisconsin and
Great Lakes at Crystal Falls in the Up-
per Peninsula of Michigan as necessary
to meet system winter requirements.

Applicant estimates the cost of facili-
ties proposed herein Is $70,016,000 which
Applicant states will be financed Initially
with funds generated internally, together
with borrowinsv from banks under short-
term lines of credit. Applicant states
that any bank borrowings will be refi-
nanced with permanent debt and equity
funds as marhet conditions permit.

Applicant states It is not herein pro-
posing to increase annual or peak day
sales above the levels for which authori-
zation is requested in pending Docket No.
CP74-157.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before August
6, 1974, file with the Federal Power Com-
nmi-slon, Washington, D.C. 20426, a peti-
tion to intervene or a protest in accord-
ance with the requirements of the Com-
mi-sion's rules of practice and procedure
(18 CFR 1.8 or 1.10) and the regulations
under the Natural Gas Act (1S cFR
157.10). All protests filed with the Com-
misson will be considered by It In deter-
mining the appropriate action to be
taken but will not serve to make the pro-
testants parties to the proceeding. Any
person xuhing to become a party to a
proceeding or to p3rticipate as a party
in any hearing therein must file a peti-
tion to intervene In accordance with the
Commi son's rules.

Take further notice that, pursuant to
the authority contained In and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commiszon's rules of piactice and pro-
cedure, a hearing will be held without
further notice before the Commission on
this application If no petition to inter-
vene is filed within -the time required
herein, If the Commission on its own
review of the matter finds that a grant
of the certificate is required by the pub-
lic convenience and necei.ty. If a Peti-
tion for leave to intervene Is timely filed,
or if the Commission on Its own motion
believes that a formal hearing I3 re-
quired, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwize advised, It will be
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unnecessary for Applicant to appear or
be represented at the hearing.

KENIRTH P. PLuME,
Secretary.

[fIR Doc.74-16627 Filed 7-19-74;8:45 am]

[Docket 1,To. RP74-97]

MONTANA-DAKOTA UTILITIES CO.
Order Accepting for Filing

JULY 15, 1974.
On May 16, 1974, Montana-Dakota

Utilities Company (MDU) tendered for
filing proposed changes to its FF0 Gas
Tariff, Original Volume No. 4,1 which
would increase its revenues from Juris-
dictional sales and service by $159,045
annually based on sales for the 12
months ended December 31, 1973, as ad-
Justed. !VIDU also proposes to modify its
I-1 rate schedule by providing that when
a cutback in service has been ordered
by MDU pursuant to the provision of
this rate schedule, volumes taken in ex-
cess of the service limitation set by MDU
shall be billed at MDU's firm G-1 rate.
Finally, MDU proposes to incorporate
a purchase gas adjustment (PGA) clause
into its tariff. MDU requests July 16,
1974, as the effective date of its filing.

The filing was noticed on June 12, 1974,
but no comments or protests were
received.

Our review of MDU's proposed PGA
clause indicates that it is inconsistent
with § 154.38(d) (4) of the regulations
In that it contains a base average cost of
purchased gas of 24.350 per Mcf calcu-
lated only on the basis of producer pur-
chases in Wyoming and excludes pro-
ducer purchases in Montana and North
Dakota. The Regulations provide that
the base cost of purchased gas be based
on systemwide producer purchases.
Moreover, the clause contains a provi-
sion In § 18.2(c) that rate adjustments
will be made under the clause only when
the proposed rate after adjustment re-
flects an average cost of purchased gas
of at least 24.350 per Mcf. This provision
is inconsistent with the Regulations
since both upward and downward ad-
justments are to be filed under PGA
clauses. Accordingly, we shall accept
MDU's proposed PGA clause upon con-
dition that within 30 days of the date
of Issuance of this order MDU file a re-
vised PGA clause which Includes: (1) a
systemwide average base cost of pur-
chased gas of 24.50.d per Mcf 2 and which
reflects this average base cost of pur-
chased gas on a revised Sheet No. 3A;
and (2) which modifies Section 18.2(c)
of MDU's tariff to-eliminate the provision
that no adjustment shall be permitted
unless the average base cost of purchased
gas is at least 24.35 per Mcf.

:Original Sheet Nos. SA, 16B, 16C and
16D; First Revised Sheet Nos. 5C, 5D and
16A, and Second Revised Sheet Nos. 5, 5A,
and 5B, to its FPC Gas Tariff, Original Vol-
ume No. 4. MDU also filed a new Title Page
which merely changes the name of the per-
Eon responsible for its FPC Gas Tariff.

3 See Schedule N-SA In MDU's filing.

NOTICES

Our review of MDU'7s proposed rates
and charges Indicates that they are not
excessive and have been fully justified by
cost support. Moreover, we find that
MDUs proposed change In Its I-1 Rate
Schedule is reasonable and approprate0
Accordingly, we shall accept for filing
MDU's filing and- permit it to become
effective July 15, 1974, as proposed with-
out suspension but subject to the condi-
tions set forth above.

The Commission finds:
It is necessary and appropriate In the

public interest and to aid in the enforce-
2nent of the Natural Gas Act that MDU's
filing be accepted for filing and made ef-
fective, without suspension as herein-
after ordered and conditioned.

The Commission orders.
(A) MDU's filing is accepted for filing

to become effective July 15, 1974, with-
out suspension subject to the condition
set forth in Ordering Paragraph (B)
below.

(B) Within 30 days of the date of
Issuance of this order, MDU shall file a
revised PGA clause which reflects a sys-
temwide average base cost of purchased
gas of 24.500 per Mcf and which reflects
this average base cost of purchased gas
on a revised Sheet No. 3A; and which
-modifies § 18.2(c) of MD'U's tariff to
eliminate the provision that no adjust-
ment shall be permitted unless the aver-
-age base cost of purchased gas is at least
24.35g per Mcf.

(C) The Commission Se~retary shall
cause prompt publication of this order
n the FEDERAL REGIS3TR.

By the Commis ion.

rSEALI KENNETH F. PLUMB,
Secretary.

IFR Doc.74-16628 Piled 7-19-74;8:45 am]

[Docket No. CP74-1871

MONTANA POWER CO.
Order Amending Order

JuLy 12, 1974.
On January 15, 1974, The Montana

Power Company (Applicant) filed in
Docket No. CP74-187 an application, as
supplemented on March 20, 1974, and
April 15, 1974, pursuant to section 3 of
the Natural Gas Act for authorization to
continue to import natural gas from
Canada upon the expiration of Appli-
cant's previous import authorization on
May 14, 1974, for a term ending Decem-
ber 31, 1992. After due notice by publica-
tion in the FEDERAL REGISTErI on Febru-
ary 5, 1974 (39 PR 4613) no petition to
intervene, notice of intervention or pro-
test to the granting of the application
was filed. By order issued May 9, 1974, in
the subject docket, Applicant was granted
authorization to import the subject gas
for up to sixty days from May 15,1974, at
a superceding price of 62 cents per Mcf.

a Acceptance and approval of TADU's pro-
posed rates does not necessarily constitute
approval of the rate of return shown In
76EDU's filing.

In Docket No. G-2805 (14 FP0 227 and
242), Applicant was authorized to Im-
port natural gas from Canada at a point
on the international boundary between
the United States and Canada near
Whitlash, Montana, for a period expiring
May 14, 1974. Applicant was authorized
to import volumes of gas not to exceed
97,759 Mcf in any one day nor more than
19,551,800 Mcf In any consecutivo 12
month period during the term of the
authorization. Applicant seeks author-
ization to continue to Import gas but at a
new purchase price of 62 cents per Mc!,
in contrast to 32.75 cents per Mcf for the
previous Importation.

The gas to be Imported would be pro-
duced or purchased by Applicant's
wholly-owen subsidiary, Canadian-Mon-
tana Gas Company Limited (CM Gas)
from nine fields in the southeastern
portion of the Province of Alberta. Ap-
plicant submits that there are 282,277,000
Mef of marketable proven natural gas
reserves in said fields as of Juno 30, 1973.
Applicant %vould also seek additional re-
serve dedications that might become
available within an economic distance of
its gathering system. CM Gaj will
gather, process and sell the gas to Cana-
dian-Montana Pipe Line Company (CM
Pipe Line) for transportation to the
border and delivery to Applicant.

By contract dated January 1, 1974, as
amended, Applicant has agreed with CAT
Pipe Line to purchase this gas at 02 cents
per Mcf subject to Btu adJustment. On
May 10, 1974, Applicant advised the
Commission that the National ,nerry
Board of Canada (NEB) authorized CM
Pipe Line to continue to export natural
gas from Canada and deliver It to Appli-
cant for a one year period from May 14,
1974. This was an Interim action and
CM Pipe Line has still pending before the
NEB an application to export gas, to Ap-
plicant for a term ending December 31,
1992. In approving the exportation for v
year at 62 cents per Mcf, the NIB cau-
tioned that, upon completion of their re-
view study of the border price of Cana-
dian natural gas, this price may be sub.
Ject to further revision.

n view of the ncreased price re-
quested herein and the uncertainty ei
future Canadian export authorizatlor
at this price, we believe that an evl.
dentiary record should be establivhed a
a formal hearing In order to resolvi
whether the proposed Importation I
consistent wilth the public ntere.t. 11
this regard, the hearing, Inter alia, tshoul(
focus on the feasibility of Applicant cur,
tailing or reducing natural gat im
ported from Alberta, the amount of Ap
plicant's and Its cut.tomers' dependenc:
placed on imported gas, the desirabilit
of allocating any border price increas
to specific classes of Applicant's cus
tomers (incremental pricing), and th
availability of alternative fuels to ApplI
cant's large commercial and Induw.rlv
customers and the time and cost of con
version to such alternative fuelo, In th
meantime, we believe that while the ap
plication is pending, the stat us
should be maintained on Applicant's sy's
tem, and accordingly, our order of Ma
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9,1974, will be amended to allow AppII-
cant to continue to import this gas for
thL period ending May. 10, 1975, or until
further order of the Commision subse-
quent to the conclusion of the herein-
after ordered hearing, whichever Is
earlier.

The Commission finds:
(1) The continuedimportation of nat-

ural gas by Applicant from Canada as
hereinabove described, and for the pe-
riod therein specified will not be incor-
sistent with the public interest within-
the meaning of Section 3 of the Natural
Gas Act, and therefore, the order Issued
in the subject docket should be amended
as hereinafter ordered.

(2) It is necessar7 and appropriate
that the proceeding in Docket No. CP74-
187 be set for formal public hearing.

The Commission orders:
(A) The order issued in Docket No.

CP74-187, on May 9,1974, is amended by
authorizing the continued importation
of natural gas into the United States
from Canada by Applicant for a period
ending May 10, 1975, or until further
order of the Commission subsequent to
the conclusion-of the hearing set herein,
whichever is earlier as hereinbefore de-
scribed, and as more fully described in
the applicationas supplemented, In this
proceeding. In all other respects said
order shall remain in full force and
effect.

CB) -A fornal hearing shell be con-
vened in the proceeding In Docket No.
CP'4-17 in a hearing room, of thea ed-
eral Power Commission, 825 North Capi-
tol Street, IE., Washingt=on, D.C. 20426,
onAugust21,1974, at 10 am. (EDT). The
Presiding Administrative Law Judge to
be designated by the Chief Administra-
tive Law Judge for the purpose-see
Delegation of Authority 18 CFR 3.5(d)-
shall preside at the hearing In this pro-
ceeding. and sall prescribe relevant
procedural mattersnot herein provided.

(C) The direct ease of Montana Power
Company as to all Issues raised by Its
filing in Docket No. CP7l4-187 as well as
all issues referred to in this order shall
be fled and served on all parties of rec-
ord including the Commission staff on
or~before August 8, 1974,

By the Commission.
EsEAL3 KM=.xr F. PLULB,

Secretary.
[~n Doc.74-16629 Filed 7-19-74;8:45 am]

GENERAL SERVICES
ADMINISTRATION

[Federal Property ma nge nt Regs.,
Temp orary Rag. F-225]

SECRETARY OF DEFENSE

Delegation ofAuthority
L Purpose. 'This- regulation delega-tes

authority to the Secretary of Defense to
-represent the consumer Interests of the
executive agencies of the Federal Gov-
ernment in a gas and electric rate In-
crease proceeding.

2. Effectibe date. This regulation Is
effective.July 12 1974.

3. Delegation. r. Pur un to the au-
thority vested in me by the Fcfl-_lrPrav-
erty and Admintstrative ScrvLc-e Act
of 1949, 63 Stat. 377, az rend par-
ticularly sections 201(a) (4) and 203(d)
(40 U.S.C. 481(a) (4) and 4CG(d)), au-
thority Is delegatcd to the Secrctary of
Defense to represent the consumer Inter-
ests of the executive agencies or the Fed-
eral Government before the Arlmnrz
Public Service Commizson in a rate pro-
ceeding involving gas and electric cerv-
ices supplied by the Arkanics-Mizzouri
Power Company (Docket No. U-2538).

b. The Secretary of Defenrie may re-
delegate this authority to any officer.
official, or employee of the Dp-artment
oXDefense.

c. This authority shall be c~crchcd Ir
accordance with the polflccz, pracedurcs,
and controls prescribed by the Gs ,.ral
Services Administration, and, farther,
shall be e:ercised n ccope-ation with
the responsible oificers, oflcil , and em-
ployees thereof.

AnTrE P. ,SizirsoN,
Administrator of Gcnr ralScrri,-o.

JuLY 12, 1974.
[IF Doc.74-1065 Filed 7-19-74;0:43 =al

DEPARTMENT OF LABOR
.Occupational Safety and Health

Administration
1v-74-39l

ASSOCIATED BRICK ?.VASON COrIT C-
TORS OF GREATER NEW YOR:, INM

Application for Variance and Interim Orddr
Grant of Interim ,dcr

T. Notice of application. Notice I-
hereby given that Arz-ocIated Brich
Mlason Contractors of Greater New
York, Inc., 455 Northern Boulevard,
Great Necl, New York 1101. has made
application pursuant to cectlon G(b) (G)
(A) of the Williams-Stelger Occupa-
tional Safety and HealthAct of 1970 (84
Stat. 1591; 29 U.S.C. 655) and 29 CM
1905.10 for a variance and interim order
pending a decision on the application for
a variance, from the standardz prezcribed
in 29 CFR 1926.552(b) (6) concerning,
car arresting devices on material hoists.

The addresses of the places of em-
ployment that will be affected by the
application are as follows:

A-One Bricklaying Company, Inc.
1615 Northern Boulevard
1Ianha.set, New York 11030
APCO Construction Company, Inc.
3520 ATenuo D
Brcoklyn. lNewYork 1=203
A & RB masonry Corperaion
60 Vest42nd Street
New YorI4 1ow York
nobar Auletta. Inc.
337 Zimball Avenue
Yon.ers, New York 1070-1
Ba311 Construction Corporation
51 Charles Street
lIineola. New York 111I
ZoTnhBarba Sons, Inc.
650 Palisade Avenue
Englewood Cliffs, New Xer-.y 076M

29fi

Bartloy Brothers Con-truacton Cospczat an
70 Plandome Fzsdanhcszt, Neow Ya-k 11050

1! er n C -- .ar Z I =0Zr y C-zzT i+4o n
3 Third Avenue

B35-crc, Nlew Yozk 117CIS
BrLt Tlto Contractin[n Coamny, Tnc.
1414 Utica Avenue
Broolyn, ITew York 11203
Bri-Dan Con-tructio Coam ay, Ir
383 Broadway
ethpage w Yozk 1171-
Cadin Contratl" Cmyaprat!-
47 Mmp-tezd Turnpike
Farmingdale, rew Yorz 11735
Cad~n-lcnhler, Const1raztion. (.Tolnt

Venture)
103 Allen Boulevard
Farmlngdale, e7or_ 11i733
Castagna & San. Ina-
2110 Northern Boulovard
Uanbassot, New ork .110
Cerma t- Verr, Inc.
41 .L-U. Street
Yonkera, Now Tork 10701
017.,. Constructlon Cop aration
2859 4nU- ch Road
O coanzde, New z Y 11572
Cor-cer Construction Company, I..
14 LarlLpurLane
Yonkers, Now York 10701
D'Addcrlo Constructlon Company. I.
2012 wlliambrldoo Ri.d
Bronx, New York 10470
D. Foley L2sonry Corp a natin
F83 W et End Avenue
N~ew- York, 1ew York: 1C 021
Donald Macon Constuctaon Corc-ratfon
43 Douzhty Roulevad
Inwood, Nle- York: 11C23
Dovin Contructlon Company, Inc.
1013 Dccr Park Avenue
Deer Park, Ncw Yorl. 11723
Edward V. Hickey, Inc.
221 Er-tHartdale Avenue
Hartdale, New Yora 10330
Ital Construction Corporation
114-28 149th Avenue
South Ozone Park, 11 York 114.
Jondan Brlck ?T!aons, Ina.
1144 Walt Whitman Road
Mielville, NVw Yoz;k 11.T
Kayolld Conatuction Corpzratfon
107 Northern Boulevard
Great Nck, Nelov-,rork 1-102
IeolIy Maconry CorporatIon
1610 Northern Boulevard

anb t, N1ew7 Yorkl 11029
P. W. lZeebler &- Bono, Inc.
103 Allen Boulevard
Farmlnndale, Ne w York 11735
Nrugmon &Fox Construction Corporation
140 Marlne Street
ParmlnZdale, ew 1173
L3 Fata Construction Corparatn
34-47 Lawrence S-trct
Fluzhing, Tew York 11Z-
Firnclb J. L Sala A-azoeatcs Inc.
040 Palmer Road
YZoners, T.e York 10701
La Grea-a Bricklaying Corporation
149-M4 114th Place
Zouth Ozone Park, 7e York 11450
Langer & Langcr. Inc.
01 ?cLen Avenue
Yonkers, NewYork 10W4
Laner ?4zonry, Inc.
801 McLean Avenue
Yonkers, 11ow York 10704
La S"le Contracting Company, Irm
733 'onhers Avenue
Yonherv, Nlew York 10704
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La Sala & La Sala, Inc.
60 West Broad Street
Mount Vernon, New York 10552
Leonard Masonry, Inc.
Post Office Box 1001
160 Broad Hollow Road
Melville, New York 11746
Liberty Structural, Inc.
RFD No. 6 Lake Drive
Mahopac, New York 10541
LMC Building Corporation
60 West Broad Street
Mount Vernon, New York 10552
B. A. Lybeek, Inc.
103 Park Avehue
New York, New York 10017
Masonry Associates, Inc.
92-B Dale Street
West Babylon, New York 11702
Mercury Masonry Corporation
733 Yonkers Avenue
Yonkers, New York 10704
Mid-Isle Brick Masons, Inc.
Box 338 Townline Road
East Northport, New York 11731
John Milnes Company, Inc.
2081 Richmond Terrace
Staten Island, New York 10302
Mopal Contractors Corporation
815 McLean Avenue
Yonkers, New York 10704
T. Moriarty & Son
501 Coney Island Avenue
Brooklyn, New York 11218
M.W.R. Construction Corporation
371 North Avenue
New Rochelle, New York 10801
McCusker & Reilly, Inc.
7 Granite Avenue
Staten Island, New York 10302
J. Harry McNally Mason Company
1560 Broadway
New York, New York 11036
McNally & McNally. Inc.
165 West 46th Street
New York, New York 10036
N. A. Construction Company, Inc.
98 Cuttermtll Road
Great Neck, New York 11021
Nome Construction Company, Inc.
15 Canterbury Road, Box 722
Great Neck, New York 11021
John S. Parnon, Inc.
20 Railroad Street
Huntington Station, New York 11746
Anthony Perri, Inc.
3520 Avenue D
Brooklyn, New York 11203
Ralph Perri, Inc.
3520 Avenue D
Brooklyn, New York 11203
Poly Construction Company
15 Canterbury Road, Box 722
Great Neck, New York 11021
Precision Mason Contractors Corporation
453 Doughty Boulevard
Inwood, New York 11696
Quality Mason Corporation
453 Doughty Boulevard
Inwood, New York 11696
Ray Contracting Company, Inc.
40 Oak Drive
Syosset, New York 11791
Revere Construction Corporation
107 Northern Boulevard
Great Neck, New York 11022
Isadore Rosen & Sons, Inc.
580 Midland Avenue
Yonkers, New York 10704
Sadore Masonry Corporation
5680 Midland Avenue
Yonkers, New York 10704

SAY. La Sala Corporation
68 East Sanford Boulevard
Mount Vernon, New York 10550
Sal Vio Masons, Inc.
4422 Bronx Boulevard
Bronx, New York 10470
B. Silverman uasonry Corporation
175 Fifth Avenue, Suite 1101
New York, New York 10010
Soundwall Construction Corporation
1414 Utica Avenue
Brooklyn, New York 11203
South Shore Brick Masons, Inc.
80 Redington Street
Bayshore, New York 11706
Star Mason Company, Inc.
4603 Thirteenth Avenue
Brooklyn, New York 11219.
Studio Construction Corporation
76 Ellenton Avenue
New Rochelle, New York 10804
Tom sello Associates Company, Inc.
225 Nassau Boulevard
Garden City South, New York 11530
Ultra Brick Mason Construction Corporation
39 Fern Place
Inwood, New York 11696
V. P. Masons, Inc.
876 McLean Avenue
Yonkers, New York 10704
Anthony Zotollo, Inc.
117-75 126th Street
South Ozone Park, New York 11420
D & P Mason, Inc.
4422 Bronx Boulevard
Bronx, New York 10470

The applicant certifies that employees
who would be affected by the variance
have been notified of the application by
giving a copy of it to their authorized
employee representative, and by posting
a copy at all places where notices to em-
ployees are normally posted. Employees
have also been informed of their right
to petition the Assistant Secretary for a
hearing.

Regarding the merits of the applica-
tion, the applicant contends that it is
presently unable to comply with the re-
quirements of 29 CFR 1926.552(b) (6)
which requires that car arresting devices
shall be installed on material hoists to
function in case of rope failure, because
the companies which supply hoisting
towers to the applicant can not immedi-
ately convert its towers to accept car
arresting devices.

The applicant further contends that it
will take all possible steps to insure the
safety of its employees until the require-
ments of the standard can be met. The
applicant states it expects to be in com-
pliance with the standard by May 1,
1975.

The applicant alleges that approxi-
mately 90 percent of the material hoist-
ing equipment in use in New York City
is the light type 3000A tower. These
towers are made of .112 inch wall steel
tubing. The applicant alleges that this
tubing is too thin to resist the pressure
of the clamping action of a car arresting
device. The applicant alleges that there
is an insufficient quantity of towers with
thick walled tubing to replace the thin
walled towers. The applicant contends,
however, that the existing towers can be
converted to accommodate car arresting
devices by substituting heavy wall guide

rails for the thin wall rails. The appli-
cant states that the procezu, which in-
cludes a careful burning procezz to re-
move the old rail, the redesign of the
new connection, sanding, welding of the
new rail, and painting, is very time con-
suming. The applicant maintains that,
in order not'to create an undue hardship
on employers and employees, some mate-
rial hoisting towers without car arret-
ing devices will have to be used until
conversion to the thick walled towers Is
completed.

In support of the applicant's allega-
tions concerning the need to convert to
thick walled guide railings and the
amount of time required to mako the
conversion, the applicant ha submitted,
with his application, letters from a man-
ufacturer and three suppliers of hoist
towers.

The applicant contends that during
the time that will be necessary to meet
the requirements of the standard, It will
be providing a safe workplace for the em-
ployees. The applicant states that Ito
members use 3/ inch cable of Improved
plow steel which has a catalog breaking
strength of 23.8 tons, exceeding require-
ments for Type I, Class 2, Construction
5, stated in Federal Specifications, Wire
Rope and Strand, PR-%V-410C. The ap-
plicant alleges that it could not find a
single case on record of a material hoist
cable failure in New York City. The
applicant further alleges that the high
quality of the material hoisting equip-
ment manufactured and supplied to the
applicant's members, and the stringent
requirements and inspections by both In-
surance carriers and the New York State
Labor Department combine to provide
a safe workplace for employees.

The applicant has submitted, with his
application, letters from a manufacturer,
an insurance broker, and three suppliers
supporting the above statement concern-
ing the safety of the 3 inch cable used
in hoisting operations.

A copy of the application will be made
available for inspection and copying
upon request at the Office of Compliance
Programming, U.S. Department of La-
bor, 1726 M Street, NW., Room 210,
Washington, D.C. 20210, and at the fol-
lowing Regional and Area Oilces:
V. S. Department of Labor
Occupational Safety and Health Admintstra-

tion, 1515 Broadway (1 Astor Plna), Noew
York, New York 10036.

U.S. Department of Labor
Occupational Safety and Hoalth Administra-

tion, 90 Church Street, Room 1405, Ilovr
York, New York 10007.

U.S. Department of Labor
Occupational Safety and Health Administra-

tion, 370 Old Country Road, Garden Lity,
Long Island, Now York 11530.

U.S. Department of Labor
Occupational Safety and Health Administra-

tion, Federal Oflfco Building, 070 Broad
Street, Room 14350, Nevark, Now Jersey
07102.

All Interested persons, including em-
ployers and employees, who believe they
would be affected by the grant or de-
nial of the application for a variance
are Invited to submit written data, views,
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and arguments relating to the pertinent
application no later than August 12.
1974. In addition, employers and employ-
ees- who believe they would be affected
by a grant or denial of the variance may
request a hearing on the application no
later than August 12, 1974, in conformity,
with the requirements of 29 CFR 1905.15.
Submission of written comments and re-
quests for a hearing should be in quad-
ruplicate, and must be addressed to the
Office of Compliance Programming at
the above address.

IT Interim order. It appears from the
application for a, variance and interim
order that an interim order is necessary
to prevent undue hardship on employers
and employees pending compliance with
29 CFR 1926.552(b) (6). Therefore it is
ordered, pursuant to authority in section
6(b) (6) (A) of the Williams-Stelger Oc-
cupational Safety and Health Act of
1970, and 29 CFR 1905-10(c) that; Aso-
ciated Brick Mason 'Contractors of
Greater New York, Inc., be, and it is
hereby;, authorized to continue the use
of material hoists without car arresting
devices provided that an effort, is made
to convert, as expeditiously as possible,
from thin walled guide rails on hoist
towers to thick valled rails which can ac-
commodate arresting devices and pro-
vided that the applicant have a compe-
tent person as defined in 29 CFR 1926.32
(M make the following checla at the
start of work each day and mid-work
day:

L Examine the hoist cable attachment
to the platform frame or other lift at-
tachment where a conveyance is used
to determine that deficiencies have not
developed in the attachment compon-
ents.

2 A visual observation of the hoist rope
to determine that it has not developed
any deficiencies which necessitate rope
replacement.

Associate&BrickAasan Contractors of
Greater New York, Inc. shall give notice
of this interim, order to employees
affected thereby, by the same means re-
quired to be used ta infonn them of the
application for a variance.

Effective date. This interim. order shall
be effective as of July 12, 1974, and shall
remainin effect until May I, 1975.

Signed at Washington, D.C., this 8th
day of July 1974.

Join H; Srsrn,
Assistant Secretary of Labor.

P Doc.7-1639 Flied 7-9-74;8:45 cml

rATIOIAL ADVISORY' COMrITTEE Orl
OCCUPATIO7IAL SAFETY MU HEALTH

Houcaof 5leeting

Notice is hereby given, of a meeting to
boe held- by the National Advisory Com-
mittee on Occupational Safety and-
Health establshed under section 7(a) of
the Occupational Safety and Health Act
of 1970 (29-U.S.C. 5561.

The meeting will. begin at 9 am. on
August 8 and 9 in the 29and Room, of
the Edgevater. Irn Fier 67, Seattle,
Washington.

The agenda will Include presentatonz
and discussions on the stand-ard devel-
opment process, problems related to sta-
tistics, discussion of the House of Repre-
sentatives action rezarding e:emption of
employers from OSHA im ections who
have 25 or fewer employees and a dL-
cussion of OSHA administraion as pro-
posed by the National Federal of In-
dependent Business.

Any written data or views concerning
the subjects to be considered which mre
received by the Committcees Exccutive
Secretary by August 2, 1974. together
with 25 duplicate copies, will ta included
in the minutes of the metin-g. Thee
peftons desiring to mahe presentations
at the meeting must alzo notify the Com-
mittee's Fxecutive Secretary by August 2.
1974, of their Intention to appear, stating
the amount of time requeztcd and the
capacity in which they will appear as
well as a brief outline of the contcnt of
their presentation.

Communications to the Mxecutive
Secretary should be addressed as follows:
M. J. Goodell, Acting Esecutre Z-,cretary
National Advisory Cormltco cn Occupa-

tional Safety and Health
1726 TStreet, INV7. Room COD
U.S. Department of Labor

az7hlngton, D.C. 20210

Signed at Washington, D.C., this 10th
day of July 1974.

J. GC;ODLL,
Actinr Execiffre Bccrea-V.

[M Doc.74-1 0 Filcd 7-19-74:8:45 aral

INTERSTATE COMMERCE
COMMISSION

Office of FroceedIngs
IRREGULAR-ROUTE MOTOR COMM1!0OZ

CARRIERS OF PROPERTY
Elimination of Gate,;my Letter rlotlces

JULY 1, 1974.
The following Ietter-notices of pro-

posals to eliminate gateays for the pur-
pose of reduclg highway congestion, oX-
leviating air and noise pollution, mini-
mizing safety hazards, and conserving
fuel have been filed with the Interstate
Commerce Commission under the Com-
mission's Gateway 11iminntion Rules (43r
CE 1005(a)), and notice thereof to all
interested persons is hereby given as pro-
vided in such rules.

An original and t.o cople of protest-
against the propo:ed elimination of any
gateway herein described may be flled,
with the-Interstate Commerce Commis-
sion on or before August, 1, 1974. A copy
must also be served upon applicant or
its representative. Protests aainst the
elimination of a gateway will not operate
to stay, commencement of the propozed
operation.

Successively filed letter-notices of the
same- carrier under these rules will be
numbered consecutively for convenience
in Identification. Protests, if any, must
refer to such letter-notices by number.

ITo. MC-2368 (Sub-No. I20), filed My
29, 1974. Applicant: BRALLEY-WIL-
LEIT TAI IMES, P.O. Box 495, Rich-

mond, Va. 23201 Applicant's repre:3nta-
tive: WMrd W. Johnson Lame as above).
Authority sou7ht to opera to as a comnn,
carrier, by motor vehicle, over -rrgular
routes, transporting: Cl) In ~c~ise
GOi, tgrcaces, lard, and taZlow, in bulk, in
tant: vehIclez, (2) cdK3Tc animal o4L7, in
bulk, in tank vehicles, from points in
Virginia on and est of Interstate Mhl-
wamy 95 to points in Tenneszee (except
Memphl). TIhe purpose of this filing i3
to eliminate the gateway of i-chmond,
Va.

No. M-C-23ca (Sub-No. =1), fm _,i
29, 1974. Applic nt: BFLLI--IL-
LETr TAM I 3E, P.O. Eox 495, Rich-
mond, Va. 232104. Applicanes raprsenta_-
tive: Ward W. Johnzon (came as above).
Authority sought to operate a -a ommon
carrier, by motor vehicle, ovar irregular
routes, transprt1ing: (i) Inedib e arkmlZ

olgreax.2, lard, ard tallow, In bullk, in
tank vehicles, (2) cdible arimaZ oil_7s, in
bulk, In tank vehicles, from Croast, V-.
to points in New York, New Jerzz-, on
and north of aine be inning at amden
and extending along New Jersey High-
way 42 to Its junction with the Atlantic
City E.prcc-way, thence along the At-
lantic City Mxpres--wy to Atlantic City.
The purpioze of this filing I- to eliminate
the gat-way of Richmond, Va.

Xo. IC-2363 (Sub-No. E22). fled
My 29, I974. Applicant: EA_L= -W= =,ET TAIM LImES, EI.O. Ea 495,

ichmond, Va. 23204 Applicant's rex-
rezentative: Ward W7. John-on (same as
above). Authority sought to operate as
a common carri[r, by motor vehicle, aver
Irregular routes, transporting: AnimaZ
oils, in bulk, in tank vehicles, from
pointas In Eing George County, Va., to
point- In Morida, Loul~Thna, and Ala-
bama. The purpose of this filing is to
eliminate the gata-,y ofPortsmouth, Va-

No. 111C-23C (Sub-N-o. E23), fie
May 29, 1974. Applicant: BRALI-
WILT TAIIK LfIL3, P.O. L-= 435,
Richmond, Va. 23204. Applicant' rag-
rezentative: Ward V. J'aonssn (same a
above). Authority sought to ope-ate as
a- common carri ", by motor vehicle, over
Irreaular routcs, transporting: AnimaZ
ofls, in bulk, in tank vehicles, from
points in ing George County, Va., to
points in Xentucky. The purpose of thLs
ing Ib to eliminate the gatewmy of

Richmond, Va.

No. nIC-2363 (Sub-No. F4), fIed
My 29, 1974. Applicant: EMU=-

ML = TAN=Z LN.3-S, P.O. 15= 43,
Richmond, Va. 23204. ApplimanV's rep-
resentative: Ward T7. Johnson (szme as
above). Authority sought to operate as
a common carri4-r, by motor vehicle, orer
Iregular ro tw. tran-prtin: Ani al
oils, In bulk, in tanL vEhicles, from
Smithfield, Va., to points in North Caro-
lina, South Carolina, Ner., Jerzsy, Ne=,
York, Dlaware., Georia, M 31nd, and
Pennsylvania. The purpose of this filing
I- to drinate the gteway of SUEol
V3.

1o, MIC-23GO (Sub-No. E25), filed
My 29, 1974. Applicant: BRALE-
VILLE= TAL~K L=l IS, P.O. fox 49 5,
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Richmond, Va. 23204. Applicant's rep-
resentative: Ward W. Johnson (same as
above). Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Animal
oils, in bulk, in tank vehicles, from
Crozet, Va., to points in Louisiana. The
purpose of this filing is to eliminate the
gateway of Portsmduth, ya.

No. MC--5888 (Sub-No. El), filed
May 15, 1974. Applicant: MID-AMERI-
CAN LINES, INC., 127 West 10th Street,
Kansas City, Mo. 64105. Applicant's rep-
resentative: Louis A. Hoger (same as
above). Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: (1) Trac-
tors, farm and dairg) machinery, supplies,
equipment, and parts, and building mate-
rials and equipment, between points in
Adams, Fremont, Montgomery, Page,
Ringgold, and Taylor Counties, Iowa,
Atchison, Brown, Doniphan, Douglas,
Franklin, Jackson, Jefferson, Johnson,
Leavenworth, Miami, Nemaha, Shawnee,
and Wyandotte Counties, Kans., Andrew,
Atchison, Buchanan, Caldwell, Carroll,
Clay, Clinton, Cass, Daviess, De Kalb,
Gentry, Grundy, Harrison, Holt, Jackson,
Lafayette, Livingston, Mercer, Nodaway,
Platte, Ray, and Worth Counties, Mo.,
and Johnson, Nemaha, Pawnee, and
Richardson Counties, Nebr., on the one
hand, and, on the other, points in Lake,
Cook, McHenry, De Kalb, Kane, Du Page,
Kendall, Grundy, Will, and Kankakee
Counties, Ill., and that part of Illinois, on
and north of U.S. Highway 30 (except
points in Daviess County) [Joliet and
Rock Falls, 1l.3*. (2) General commod-
ities (except those of unusual value,
classes A and B explosives, household
goods and defined by the Commission,
commodities in bulk, commodities requir-
ing special equipment, and those in-
Jurious or contaminating to other lad-
ing), from Fairbault and Minneapolis,
Minn., to Decatur, La Salle, Ottawa, and
Springfield, Ill., and Terre Haute, Ind.
[Aurora, l.]*. The purpose of this filing
is to eliminate the gateways indicated by
asterisks above.

No. MC-11207 (Sub-No. E8), filed
May 13, 1974. Applicant: DEATON, INC.,
P.O. Box 938, Birmingham, Ala. 35201.
Applicant's representative: C. N. Knox
(same as above). Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over irregular routes, transporting:
Iron and steel articles (except commodi-
ties used in or in connection with the
discovery, development, production, re-
fining, manufacturing, processing, stor-
age, transmission, and distribution of
natural gas and petroleum and their
products and by-products), from points
in North Carolina and South Carolina to
points in Oklahoma and Arkansas (ex-
cept Clay and Mississippi Counties). The
purpose of this filing is to eliminate the
gateway of Birmingham, Ala.

No. MC-14786 (Sub-No. El), filed
May 15, 1974. Applicant: GREYHOUND
VAN LINES, INC., 13 East Lake Street,
Northlake, l1. Applicant's representa-
tive: Alan F. Wohlstetter, 1700 K Street,

NW., Washington, D.C. 20006. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Household goods, as de-
fined by the Commission between points
in the United States (except Alaska and
Hawaii). The purpose of this filing is to
eliminate the gateway of points in North
Dakota, South Dakota, Wyoming, Colo-
rado, Oklahoma, Texas, and New
Mexico.

No. MC-17868 (Sub-No. El6), filed
May 31, 1974. Applicant: H. E.
BRINKERHOFF & SONS TRANSPOR-
TATION CO., 1001 South 14th Street,
Harrisburg, Pa. 17104. Applicant's repre-
sentative: Thomas R. Kingsley, 1819 H
Street NW., Washington, D.C. 20006.
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Household
goods, as defined by the Commission, be-
tween points in Florida, on the one hand,
and, on the other, points in Frederick
County, Va. The purpose of this filing is
to eliminate the gateway of Wilmington,
Del., and Harrisburg, Pa.

No. MC-17868 (Sub-No. E20), filed
May 31, 1974. Applicant: H. E.
BRINKERHOFF & SONS TRANSPOR-
TATION CO., -1001 South 14th Street,
Harrisburg, Pa. 17104. Applicant's repre-
sentative: Thomas R. Kingsley, 1819 H
Street NW., Washington, D.C. 20006.
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Household
goods, as defined by the Commission, be-
tween points in West Virginia, on the
one hand, and, on the other, points in
Delaware, New Jersey, Connecticut,
Rhode Island, Massachusetts, New
Hampshire, Vermont, and Maine. The
purpose of this filing is to eliminate the
gateway of Wilmington, Del., and Har-
risburg, Pa.

No. MC-17868 (Sub-No. E21), filed
Ma 31, 1974. Applicant: H. E.
BRINKERHOFF & SONS TRANSPOR-
TATION CO., 1001 South 14th Street,
Harrisburg, Pa. 17104. Applicant's repre-
sentative: Thomas R. Kingsley, 1819 H
Street NW., Washington, D.C. 20006.
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Household
goods, as defined by the Commission, be-
tween points in Alabama, on the one
hand, and, on the other, points In Mary-
land, New Jersey, New York, Delaware,
Connecticut, Rhode Island, Massachu-
setts, New Hampshire, Vermont, Maine,
and the District of Columbia. The pur-
pose of this filing is to eliminate the
gateway of Harrisburg, Pa.

No. MC-37473 (Sub-No. El), filed
May 21, 1974. Applicant: DETROIT-
PITTSBURGH MOTOR BREIGHT,
INC., P.O. Box 447, Cleveland, Ohio
44125. Applicant's representative: James
R. Stiverson, 50 West Broad Street,
Columbus, Ohio 43215. Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Iron and steel articles thereof, other
than machinery, from points In that part

of Ohio and Indiana on and north of
U.S. Highway 40, and points in that part
of Michigan on and south of a line be-
ginning at Muskegon, thence along
Michigan Highway 20 to Junction Michi-
gan Highway 25, thence along Michigan
Highway 25 to Port Huron, to points In
New York on and west of a line begin-
ning at the New York-Pennsylvania
State line, thence along U.S. Highway 11
to junction New York Highway 57,
thence along New York Highway 57 to
Oswego. The purpose of this filing Is to
eliminate the gateway of Canton, Ohio.

No. MC-42011 (Sub-No. El), filed May
26, 1974. Applicant: D. Q. WISE & CO.,
INC., P.O. Box 15125, Tulsa, Ola. Ap-
plicant's representative: James W.
Hightower, 136 Wynnewood Profes-
sional Building, Dallas, Te:. '15224. Au-
thority sought to operate as a common
carrier, by motor vehicle, over Irregular
routes, transporting:

Proposal 1: Heavy machinery and
parts thereof, (1) from Chicago, Ill., and
Milvaukee, Wis., to points In Texas on
and north of U.S. Highway 80, points in
Arkansas on and west of U.S. Highway'
65, beginning at the Arkansas-Missouri
State line, thence along U.S. Highway
65 to its Junction with Arkansas High-
way 7 at Harrison, thence along Arkan-
sas Highway 7 to the Arkansas-Louisiana
State line, points in Kansas on and south
of U.S. Highwal 54 beginning at the
Kansas-Missouri State line, thence along
U.S. Highway 54 to Its Junction with U.S.
Highway 81 at Wichita, thence along U.S.
Highway 81 northerly to its junction
with U.S. Highway 56, thence along U.S.
Highway 56 to Its junction with Kansas
Highway 96 near Great Bend, thence
along Kansas Highway 96 to the Kansas-
Colorado State line, and points In Mis-
souri on and south and west of U.S.
Highway 54, beginning at the Missouri-
Kansas State line, thence along U.S.
Highway 54 to Its Junction with U.S.
Highway 71, thence along U.S. Highway
71 to the Missouri-Arkansas State line,
(2) from Indianapolis, Ind., to points In
Arkansas, on and west of U.S. Highway
71 beginning at the Arkansas-Missouri
State line, thence along U.S. Highway 71
to Its junction with Arkansas Highway
16 at Fayetteville, thence along Arkansas
Highway 16 to Its junction with Arkan-
sas Highway 23, thence along Arkansas
Highway 23 to its Junction with Arkan-
sas Highway 10.

Thence along Arkansas Highway 10 to
its junction with Arkansas Highway 27,
thence along Arkansas Highway 27 to
its junction with Arkansas Highway 4,
thence along Arkansas Highway 4 to its
junction with Arkansas Highway 29 to
the Arkansas-Louisiana State line, points
in Kansas on and south of Kansas High-
way 68, beginning at the Kansas-Mis-
souri State line, thence along Kansas
Highway 68 to its Junction with U.S.
Highway 50, thence along U.S. Highway
50 to Its junction with U.S. Highway 81,
thence along U.S. Highway 81 to Inter-
state Highway 70, thence along Intor-
state Highway 70 to the Kansas-Colo-
rado State line, points in Texas on and
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north of U-.. Highway C0, and, points in'
lissourf on and west of M-zsouri High-

way 59, beginning at the Missouri-Ar-
kansas State line, thence along 21issouri
Highway 59 to its junction with U.S.
Highway 71, thence along U.S. Highway
71 to its- junction with alternate US.
Highway 91 to its junction with U.S.
Highway 66, thnce along US. Highway
66 to the lissouri-Kan as State line;
north of. US. Highway 80, and, points in
Arkansas on and west of US. Highway
71 beginning at the Arkansas-M iUsouri
State line, thence alon- U.S. Highway
71 to its junction with Arkansas .ighway
16, thema along Arkansas Highway 10
to AransasHigway 23, thence south on
Arkansas Highway 23 to its junction
with MS. Highway 71, thence along US.
Highway 71 to its junction with US.
Highway 270, thence alongr U.S. High-
way 270. to its junction with Arkans s
Highway2
Thence along Arn-m Highway 27 to,

its junction with Arkansas Higwa 4,
thence along Arlmnas Highway 4 to its
junction with Armnsas Highway 29,
thence along Arkansas Highway 2S to
the Arkanas-Louisiana State line,
points in Txas on and north of US.
Highway 80, points in Mans on and
south of Kansa Highway 6, beginning
at the Mn.asn - smi State line,
thence along Kansas Highway 63 to its

-junction, ith. U.S. Highway- 50, thence
along US. Highway 50 to its junction
with U.&: Highway, 81, thence along U.S.
Highway 81 to its -junction withL Inter-
state Highway, 70; thence- along Inter-
state- Highway 70 to the- Xnsas-Colo-
radr State line and points im Lissouri
ontand west of i ouri Highway 59, be-
ginning at the M1issouri-Arkansas State
line, thence along MissouriHighway 59
ta its- junction with U.S. Highway 71,
thence along U.S- Highway 71 to alter-
nate- U.S. Highway 71. thence along
alternate-U.S. Highway 71 to its junction
-with U.S. Highway- 66. thence along U.S.
Highway 66 to the- Missouri-Eansas
Stateline
Proposal 2: IZrach nery,. materialq,

equipninat, and sapez used in or in
connection with, the discovery, develop-
ment, production, refining, manufacture,
processing, storage; tramsmission, and
distribution of natural gas and petro-
leum, and their products and by-
products, and mzachneri, mateab,
equipmfent, and supplie used in, or in
connection with; the construction, op;-
eration; repair, servicing, maintenance,.
and dismantling of pipelines, including
the stringing and. picking up thereof
(except the stringing and picking up of
pipe in mai lines), betwen points In
Arkansas on and north of U.S. Highway
70, beginning at the Arkansaa-Oflaomga
State line, thence along US.. Highway
70. east to its junction with US. Highway-
270 at Hot Sprins thenmce along US.
Highway 270 to its Junction with U.S.
Highway 79, tbenbe along U.S. Highiwy
79- to its. Junction with Interstate High-
way 40, thece along Interstate High-
way 40 to the Arkansaa-Tennesee Stat.
line,- and pointsin Tes on and west of
U.S. Highway 271 beginning at the

Texazs-Oflahoma State line, thence
along U.S. Highway 271 to It. junction
with Texas Highway 49, thence along
Texas HIghway 49 to Its junction with
U.S. Highway 259, thence along U.S.
Highway 259 to Its junction with U.S.
Highway G9, thence along U.S. Hinhway
69 to its junction with U.S. Hifghway 190,
thence along U.S. Highway 19D1 to the
Texas-Louisiana State line.
Proposal 3: Farm achfinerj when

transported at heavy machinery, from
Kansas City, Mo., and Ransas City,
Karns., to points in Texas north of U.S.
Highway 80. The purposa of the fling
of proposals (1), (2), and (3) I- to
eliminate the gateway p-nt-t in O!A_-
homa

1No. ATC-42011 (Sub-1o. E2), fired
May 26, 1974. Applicant: D. Q. WVISL 
CO., INC., P.O. Bo.s 15125, Tulsa, Okb.
Applicant's representative: James 17.
Hightower, 136 Wynnewoad Professional
Building, Dallas, Tea. 75224. Authority
sought to operate as a comnzon carrier.
by motor vehicle, over irregular routez,
transporting:

Proposal 1: Farm maclhicrj whjei
tran ported ac Teavy ?naeTdanr from
Kansas City, MLo., to points i rx-nsz
on and south of U.S. Highway 6G, be-
ginning at the Tans-as-Mi-ouri State,
line, thence along, U.S. Highway GG to It
junction with U.S. Highway ICG6, at Box-.
ter Springs., thence wezt on U.S. High-
way 166 to Its junction with Interstate
Highway 35, thence north on Interstate
Highway 35 to Its junction with Kansas
Highway 160, thence west on Kansas
Highway 160 to the -ansas-Colorado
State line.

Propos-a 2: Heamv mclinr j and
partz thereof, when transported as, ZMa-
chltnery, materiaZs, equipment, and sup-
plies used i, or in connection with, the
discovery, development, production, re-
frning, manufacture, procesinag, storage
transmisslion, and distribution of natu-
rar gas and petroleum, and their prod-
ucts and by-products, andi nachinerj.
materials, equipment, and supplie used
in, or in connection with, the construc-
tion, operation, repair, servicng, main-
tenance, and dismantling of pipe line.
including the stringing and pleing up
thereof (except the stringing and pick-
ingupof pipeinmain lines), (1) between
points in Kansas on and south of U.S.
Highway 160. beginning at the Kansas-

Missouri State line.
Thence along U.S. Highway IGO west

to its junction with U.S. Highway 169,
thence north on U.S. Highway 169 to Its
Junction with U.S. Highway 54 at Ila,
thence west on U.S. Highway 54 tO Its
junction with Interstate Highw3ay 35 at
Wichita, thence north on Interstate
Highway 35 to its junction with U.S.
Highway 56 at McPherzo thence west
on U.S. Highway 56 to its junction with
Kansas Highway 9G near Great Bend,
thence along Kansas Highway 9G we t
to the Kansas-Colorado State line, andE
points in MicVouri on, routh, and L-t of
U.S. Highway 66, beginning at the MIL-
sourl-Illinols State line, thence clangr
U.S. Highway 66 to Its junction with

=Iszouri State Highway CO, thange along
Misourl Hifhway C" south to; It junc-
tion with Missouri HIghway 32, thenza
along Mlzsouri High ay .Z southwln st to
Its Junction wivth U.. Hi.lay 63, thenc-
along US. Highway G3 south to Its junc-
tion with Tlizzouri Highway 17, thence
along ris ouri Hishway I7 szouth' to the
Misszourl-Arkansas State line, (2) b3-
t.een points in Ar:ansas on end west
of U.& Highway 71, beginning at the
Ar-M sa-r~iz d State line, thenee
a'on. U.S. Highway 71 to its junction
vwith Ar.-"ns Highway 16, thenc along
Arlkan,7as Highway 16 south to Its junc-
tion with Arkns' Highway 23, thence
atlong Arfnz. as Highway 23 south to its
junction with US. Highway 71, thence
along U.S. HMghway 71 south to its junc-
tion with US. Hi-hway 70 at D& Queen,
thence along US. H1ih.ay 70 vest to
the ArT'.-as-Okahoma State line, and
points In Lissouri on and b-undad by
U.Z Highway 54, baaning at the Ms-
Eour-IllinoLs State line, thence cl-ng
U.S. HiGway 54 wezt and south to its
Junction vth U. Highway C3 at Jeg-
ferson City, thence south lon- U.S.
Hirhway 63 to Its junction with U.S.
Hirhway C6 at S. Jame:s, thence east on
U.S. Highway CS to the Tn=-omi-Illino!
State line. The purpuze of the Ling of
propoza  (1) and (2) Is ta eliminte the
gatcway points in- O'ahoma.

Propozal 3: Bric,:, tie, and cZay z ,
In truecdoad Iots when transportsd as,
mnaeThinrt, materials, cquirnnent, and
su'pliez used in, or in connection with,
the discovery, development, pr cduation
refining manufacture, prcce-ing, stor-
age, transnizsion, and distribution of
natural ga and petroleum, and their
products and by-products, and m-
chinery, mateiaL, equipment. a d -ug-
plfc3 uced in, or in connection witih, the
construction, operation, repair, servicing;,
maintenance, and dismantling of pipe
lines, Including the stringing and picking
upr thereof (except the stringing and
plcking up of pipe in main ines), from
B3oone, Callaway, Audmran, and Mo, nt-
gomery Countie, ro., to points on and
south of UZ. Highway C0 in Texas. The
purpose of this filing, Is ta eliminate the
gateway points in. Texas on and north of
U.S. Highway o.

ropozsal 4: Compotion rooftng and
materaL used in- the installation there-
of; when transported ,a, bulding mate-
rial from points In Ara=a andr west
of Interstate Highway 40, beginning at
tMe Arlmns us-O-lahoma State line,
thence along Interstate Highway 40 east
to its junction with US. Highway 71,
thence US. Highway 71 south to its junc-
tion with US. H1ghway 270, thence along
US. Hithway 270 to the -
homa State line, to points in Mansas on
and west of US. Eighw 2,I3 bginning
at the Kansa-Okl-ahoma_ Stata line,
thence along US. Highway 281 to its
Junction with Kansas iglhway 96,
thence west onanr 'l' Highway 9 ta the
an.as-Colorado State line. Mi peur =a

of thzi filing I- to eliminate the gt y
of Oklahoma City, Okla.
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No. MC-42011 (Sub-No. E3), filed
May 26, 1974. Applicant: D. Q. WISE &
CO., INC., P.O. Box 15125, Tulsa, Okla.
Applicant's representative: James B.
Hightower, 136 Wynnewood Professional
Building, Dallas, Tex. 75224. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting:

Proposal 1: Composition roofing and
materials used in the installation there-
of, when transported as, building mate-
ral, (1) from points in Oklahoma,
bounded by U.S. Highway 81, beginning
at the Oklahoma-Texas State line,
thence US. Highway 81 north to Junc-
tion U.S. Highway 66, thence along U.S.
Highway 66 east to Oklahoma Highway
99, thence along Oklahoma Highway 99
south to junction U.S. HighwaY 70,
thence along U.S. Highway 70 east to
U.S. Highway 271, thence along U.S.
Highway 271 south to Oklahoma-Texas
State line to points in Kansas on and
north and west of US. Highway 54 be-
ginning at the Kansas-Missouri State
line, thence along U.S. Highway 54 to its
Junction with Interstate Highway 35,
thence south on Interstate Highway 35 to
the Kansas-Oklahoma State line; (2)
from Tulsa and Muskogee, Okla., to
points in Kansas on and west of US.
Highway 283. The purpose of this fling
is to eliminate the gateway of Oklahoma
City, Okla.

Proposal 2: Heavy machinery and
parts thereof, when transported as, ma-
chinery, materials, equipment, and sup-
plies used in, or in connection with the
discovery, development, production, re-
fining, manufacture, processing, storage,
transmission, and distribution of natural
gas and petrbleum, and their products
and by-products, and machinery, mate-
rials, equipment, and supplies used in, or
in connection with, the construction, op-
eration, repair, servicing, maintenance,
and dismantling of pipe lines, including
the stringing and picking up thereof
(except the stringing and picking up of
pipe in main lines), (1) from Chicago,
Ill., Milwaukee, Wis., and Evansville and
Indianapolis, Ind., to points in Texas on
and south of U.S. Highway 80; (2) be-
tween points in Texas and points in Mis-
souri on and south of U.S. Highway 54
and on and north of U.S. Highway 60,
beginning at the Missouri-Oklahoma
State line, thence along U.S. Highway 60
to Its junction with Missouri Highway 34,
thence along Missouri Highway 34 to Its
junction with Missouri Highway 146, and
thence along Missouri Highway 146 to
the MissourI-Illinos State line. The pur-
pose of this fling is to eliminate the
gateway points in Oklahoma.

No. MC-46219 (Sub-No. E40), filed
ray 14, 1974. Applicant: STERNBERG-

ER MOTOR CORPORATION, 45-55
Pearson Street, Long Island City, N.Y.
11101. Applicant's representative: James
E. Wilson, 13th and Pennsylvania Ave-
nue NW., Washington, D.C. 20004. Au-
thority sought to operate as a common
carrier, by motor vehicle, over Irregular
routes, transporting: New furniture, from
points in Vermont to points in Pennsyl-

vania (except points in Erie, Crawford,
Warren, Forest, Elk, McKean, Potter,
Tioga, Cameron, Clinton, Lycoming,
Venango, Bradford, Sullivan, Columbia.
Montour, Luzerne, Wyoming, Susque-
hanna, Lackawanna, Wayne, Pike, Mon-
roe, and Carbon Counties), and points
in New Jersey (except points in Sussex
and Warren Counties), and points In
Maryland, Delaware, Ohio, Virginia and
the District of Columbia. The purpose of
this filing is to eliminate ,the gateways of
Philadelphia and Warren, Pa., and New
York, N.Y.

No. MC-57880 (Sub-No. El), fled
Mfay 17, 1974. Applicant: ASHTON
TRUCKING CO., P.O. Box 472, Monte
Vista, Colo. 81144. Applicant's represent-
ative: Jones, Melklejohn, Kehl & Lyons,
Suite 1600 Lincoln Center, 16.60 Lincoln
Street, Denver, Colo. 80203. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Contractors machinery,
the transportation of which, because of
size or weight, requires special equip-
ment, and contractors' equipment, when
Its transportation is Incidental to the
transportation of machinery which, by
reason of size or weight, requires special
equipment (except that said service may
not be performed unless the special
equipment s required only for loading
performed by the consignor and for un-
loading performed by the consignee), (1)
from points in Colorado (except Monte
Vista, points within 35 miles of Monte
Vista, points in Saguache County, and
points in those portions of Mineral and
Hinsdale Counties, east of the Conti-
nental Divide), to points in New Mexico
(except points in that part of New
Mexico on and west of a line beginning
at the Colorado-New Mexico State line,
thence along U.S. Highway 550 to junc-
tion New Mexico Highway 44, thence
along New Mexico Highway 44 to junction
Interstate Highway 25, thence along
Interstate Highway 25 to junction U.S.
Highway 60, thence along U.S. Highway
60 to the Arizona-New Mexico State line,
and except points in that part of New
Mexico on and east of a line beginning at
the Colorado-New Mexico State line,
thence along Interstate Highway 25 to
junction U.S. Highway 285,-thence along
U.S. Highway 285 to the Texas-New
Mexico State line); (2) from points in
Colorado (except (a) Monte Vista and
points within 35 wiles thereof, points in
Saguache County, and points In those
parts of Mineral and Hinsdale Counties,
east of the Continental Divide), (b)
points in that part of Colorado on and
west of a line beginning at the Wyoming-
Colorado State line, thence along Colo-
rado Highway 13 to junction U.S. High-
way 6, thence along U.S. Highway 6 to
junction U.S. Highway 50, thence along
U.S. Highway 50 to junction U.S. High-
way 550, thence along U.S. Highway 550
to the Colorado-New Mexico State line,
and (c) points in that part of Colorado
on and east of a line beginning at the
Wyoming-Colorado State line, thence
along U.S. Highway 287 to junction U.S.
Highway 34, thence along U.S. Highway

34 to junction U.S. Highway 36, thence
along U.S. Highway 36 to Junction Inter-
state Highway 25, thence along Inter-
state Highway 25 to the Colorado-New
Mexico State line, to pointo in Now
Mexico.

(3) (a) From Denver, Colo., to Santa
Fe, Farmington, Gallup, Albuquerque,
Las Vegas, Clovis, Roswell, Hobbs, Carls-
bad, Las Cruces, Socorro, Lordsburg,
Tucumcarl, Los Alamos, and Alamogordo,
N. Mex., (b) from Craig, Colo., to Alamo-
gordo, Albuquerque, Carlsbad, Clovis,
Hobbs, Las Cruces, Las Vegas, Los
Alamos, Lordsburg, Raton, Roswell,
Santa Fe, Socorro, Tucumcarl, and
Farmington, N. Mex., (c) from Fort Col-
lins, Colo., to Alamogordo, AubuquerqUo,
Carlsbad, Clovis, Farmington, Gallup,
Hobbs, Las Cruces, Ls Vegas, Lords-
burg, Los Alamos, Roswell, Santa Fe,
Socorro, and Tucumcari, N. Men., (d)
from Greeley, Colo., to Alamogordo,
Albuquerque, Carlsbad, Clovis, Farming-
ton, Gallup, Hobbs, Las Cruces, Lw
Vegas, Lordsburg, Los Alamos, Roswell,
Santa Fe, Socorro, and Tuoumcarl, N.
Mex., (e) from Sterling, Colo., to Alamo-
gordo, Albuquerque, Carlsbad, Clovis,
Farmington, Gallup, Hobbs, Las Cruces,
Las Vegas, Lordsburg, Los Alamos, Ros-
well, Santa Fe, Socorro, and Tucumcar,
N. Mex., (f) from Boulder, Colo., to
Alamogordo, Albuquerque, Carlsbad,
Clovis, -Farmi ngton, Gallup, Hobbs, Ia
Cruces, Las Vegas, Lordsburg, LoUs
Alamos, Roswell, Santa Fe, Socorro, and
Tucumcar, N. Mex.

(g) From Colorado Springts, Colo., to
Alamogordo, Albuquerque, Carlsbad,
Clovis, Farmington,, Gallup, Hobbs, Lag
Cruces, Las Vegas, Lordsburr, Los Ala-
mos, Roswell, Santa Fe, and Socorro, N.
Mex., (h) from Limon, Colo., to Alamo-
gordo, Albuquerque, Carlsbad, Farming-
ton, Gallup, Hobbs, Las Cruces, Lords-
burg, Los Alamos, Roswell, Santa Fe, and
Socorro, N. Mex., (I) from Burlington,
Colo., to Alamogordo, Albuquerque,
Carlsbad, Farmlngton, Gallup, Las
Cruces, Lao Vegas, Lordsburg, Los Ala-
ruos, Roswell, Santa Fe, and Socorro,
N. Mex., () from Pueblo, Colo., to Ala-
mogordo, Albuquerque, Carlsbad, Farm-
ington, Gallup, Hobbs, Las Cruces, Is
Vegas, Lordsburg, Los Alamos, Roswell,
Santa Fe, and Socorro, N. Mox., (kz) from
La Junta, Colo., to Alamogordo, Albu-
querque, Carlsbad, Farmington, Gallup,
Hobbs, Cruces, Lordsburg, Los Alnmo,
Roswell, Santa Fe, and Socorro, N. Men.,
(1) from Trinidad, Colo., to Alamogordo,
Albuquerque, Carlsbad, f ar rngton, Gal-
lup, Las Cruces, Lordsburg, and Socorro,
N. Mex., (m) from Grand Junction, Colo.,
to Alamogordo, Albuquerque, Carlsbad,
Clovis, Hobbs, Las Cruces, Las VegaS,
Lordsburg, Los Alamos, Raton, Rovell,
Santa Fe, Socorro, end Tucumcarl, N,
Mex., (n) from Durango, Colo., to Ala-
mogordo, Carlsbad, Clovis, Hobbs, Lan
Cruces, Las Vegas, Lordsburg, Los Ala-
mos, Raton, Roswell, Santa Fe, and Tu-
cumcari, N. Mex. The purpose of this fil-
Ing is to eliminate the gatewaya of (1)
Monte Vista, Colo., (2) points within 35
miles of Monte Vista, Colo., (3) points
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in Saguache County, Colo., or (4) points
in those parts of Mneral and Hinsdae
Counties, Colo, east of the Continental
Divide (except incorporated towns or
cities).

No. MC-59393 (Sub-No. El), filed May
14, 1974. Applicant: BES=TAY VAN
LINES, INC., 401 Vine Street, North Lit-
tle Rock, Ark. 72114. Applicant's repre-
sentative: Martin J. Rosen, 140 Mont-
gomery Street, San Francisco, Calif.
94104. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Household
goads as defined by the Commission, and
emigrant movables, (1) between points
in that part of Texas east of a line be-
ginning at the Oklahoma-Texas State
line, thence along U.S. Highway 281 to
junction Texas Highway 9, thence along
Texas Highway 9 to Corpus Christi, on
the one hand, and, on the other points
in Kansas west of U.S. Highway 281; (2)
bet-een points in that part of Kansas
east of and including Republic, Cloud,
Ottawa, Saline, and McPherson Coun-
ties, and north of and including McPher-
son, Marion, Chase, Lyon, Coffey, Ander-
son, andLinn Counties, on the one hand,
and, on the other, points in Cotton, TM-
man, Harmon, Jackson, Comanche,
Greer, Kiowa, Beckham, and, Washita
Counties, Okla. The purpose of this filing
is to eliminate the gateway of Hobart,
Okla.

No. MC-95540 (Sub-No. E248), filed
April 28, 1974. Applicant: 'WATKINS
MOTOR LINES, INC., P.O. Box 1636, At-
lanta, Ga. 30301. Applicant's representa-
tive: Clyde W. Carver, Suite 212, 5299
Roswell Road, NE., Atlanta, Ga. 30342.
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Canned goods, from
Baltimore and Aberdeen, Md., to points
In Colorado on and south of a line be-
ginning at the Colorado-Kansas State
line and extending west along U.S. High-
way 50, to Pueblo, thence along Inter-
state Highway 25 to Colorado. Springs,
thence along U.S. Highway 24 to its
junction with Interstate Highway 70,
thence along Interstate Highway 70 to
its junction with Colorado Highway 131,
thence along Colorado Highway 131 to
its junction with U.S. Highway 40, thence
along U.. Highway 40 to Craig, thence
along Colorado 73ighway 355 to the Colo-
rado-Wyoming State line. The purpose
of this filing is to eliminate the gateway
of Pie or Spalding Counties, Ga.

No. MC-95540 (Sub-No. E616), flied
May- 8, 1974 Applicant: WATKINS
MOTOR LINES, INC., P.O. Box 1636,
Atlanta, Ga. 30301. Applicant's repre-
sentative: Clyde W. Carver, Suite 212,
5299 Roswell Road, NE., Atlanta, Ga.
30342. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Meats,
meat products, and edible meat by-
products, dairy products, and edible
articles distributed by meat pac)dng-
houses, as described in Appendix I to the
report In Descriptions in Motor Carrier
Certificates, 61 M.C.C. 209 and 766, in

vehiclez, equipped with mechanical re-
frigeration, from Oranueburg, SC, to
points in Kansas. RESTRICTION: The
service authorized immediately above La
subject to the conditions that such com-
modities as do not require refrigraton
shall be transported only in mixed truck-
loads with commodities requiring refrig-
eration. The purpose of this filing I- to
eliminate the gateway of Doravlle, Ga.
. No. MC-106435 (Sub-N7o. E), filed
May 24,1974 Applicant: LEWIS TRUCK
LINES, INC., Box 642, Lisbon, N. la:z.
58054. Applicant's representative: Mi-
chael E. ller, 502 National Bank Build-
ing, Fargo, N. Dais Authority rought to
operate as a common carrier, by motor
vehicle, over Irregular routes, transport-
-ing: General commodities (except those
of unusual value, clahzes A and B ex-
plosives, household goods s defined by
the Commission, commodltles In bulk,
and those requiring special cquipment),
between Fargo, N. Da., and. Moorhead,
Minn., on the one hand, and, on the
other, Minneapolis and St. Paul. Minn-
The purpose of this filing is to ellminate
the gateway of Rosholt, N. Dak.

No. "MC-107496 (Sub-No. E20,) flied
June 4, 1974. Applicant: RUAM TRANS-
PORT CORPORATION, P.O. Box 855,
Des Moines, Iowa 50309. Applicant's rep-
resentative: E. Check (came as above).
Authority sought to operate as a common
carrier, by motor vehicle, over Irregular
routes, transporting: PetroLum products,
as described in Appendix = to the re-
port in Descriptions in Motor Carrier
Certifcates, 61 ALC.C. 209, in bul, in
tank vehicles, from Sioux City, Iowa, to
points in South Dakota, except points
south of U.S. Highway 18 and east of
U.S. Highway 37. The purpoze of this
filing is to eliminate the gateway of the
site of the pipeline terminal outlet of
Koneb Pipeline Company at or near Ie
Mars, Iowa.

No. 2TC-107496 (Sub-No. =l27), filed
June 4, 1974. Applicant: RUAIN TRNS-
PORT CORPO ATION, P.O. Box 855,
Des Moines, Iowa 50309. Applicant's rep-
resentative: E. Check (same as above).
Authority sought to operate as a commlon
carrier, by motor vehicle, over irregular
routes, transporting: Liquid fertil -cr and
liquid fertlie ingredims, in bulk, In
tank vehicles, from the storage faciMtes
of Allied Chemical Corporation at Du-
buque, Iowa, to points In LMiJourL. 'The
purpose of this filing L to eliminate the
gateway of the plant site of the Haw'eye
Chemical Company at or near Clinton,
Iowa.

No. MC-107496 (Sub-No. E5G), filed
June 4, 1974. Applicant: RUAII TRANS-
PORT CORPORATION, P.O. Box 855,
Des Moines. Iowa 50309. Applicant's rep-
resentative: E. Check (came as above).
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Petroleum
products, as described In Appendixl
to the report In Descriptions in Motor
Carrier Certificates, 61 M.C.C. 209, in
bulk, In tank vehicle:, from points in
Kansas to points In North Dakota on and

west of North D.-TLta Hig hway S. Tha
purp-. of th filing is to eliminate the
gate7ay of Sidney and North Platte,
Ncbr., and 1oint in Pemninaton Cdunt7,
S. D2!_ota.

No. LIC-107406 (Sub-Lo. E57), flied
June 4, 1974. Applicant: RUAIT TF'ITS-
PORT CORPORATION, P.O. Box 055,
Des Moines, Iowa 50309. Applicant's rep-
resentative: E. ChcTa (same as abave}.
Authority sough3t to operate ,s a com-
mor carrier, by motor vehicle, over ir-
re-ular routes, tramparting: Sulphuric
acid, In bulk, from Ft. Madison, Iowa, to
points in California. The purpose of this
filing is to eliminate the gateways of the
plant site of Ash ',Ad Chemical Company
at or near Mpeton, ll., and Denver,
Colo.

No. MC-107493 (Sub-No. E53), filed
June 4, 1974. Applicant: RUAI TRANS-
PORT CORPORATION, P.O. Bon 855,
Das ?.oine:, Iowa 50309. Applicant's rep-
rezentative: E. Chedk (carne as ab3ovel.
Authority cought to operate as a corn-
mn carricr, by motor vehicle, o7er ir-
regular routes, transporting: PetroLurm
products7, as described In Ap;endlx:X
to the report In D'criptions in Mor
Carrier CcriflcatCe, 61 MC.C. 209, in
bulk, in tank vehicles, from points in
Iowa (except points on and east of U.S.
Highway 63 and on and north of Iowa
Highway 3), to points In Wisconsin. The
purpose of this filing i to eliminate the
gateways of Clear Lnke, Coaralville. Du-
buque. and Miord, lowa, and the Pipe-
line Terminal of Williams Brothers at or
near Rochester, ?fnn.

No. MC-10749G (Sub-N7o. E-59), filed
June 4, 1974. Applicant: RUAN TRUANS-
PORT CORPORATIO,. P.O. Bs 8C55,
Das Moines, Lw. 50303. Appl ans rep-
resentative: E. Check (me s ab3ve).
Authority rought to operate as a co=-

on-n carrier, by motor vehicle, over ir-
reg-ular routes. transporting- Liquid
chemical adhi=zr, In bull;, In tan!' ve-
de" from the plant ste of H. B. Fuller

Compan', at Kansas City. mans. to
points In Minnsota (except points south
of Mnnesota, Hlghway 60 and east of
U.S. Highway 71). The puxoe of this
filing is to eliminate the gataway of
Fremont, Nebr.

No. LIC-107496 (Sub-No. E60). filed
June 4, 1974. Applicant: RUAIT TRANS-
PORT CORPORATION, P.O. Ba= 855,
D3e Mines, Iowa 50309. Applicant's rep-
rezentative: It ChecL (sarne a- above).
Authority cought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Sulpzhric ceid, in
bulk, in tank vehicles, from Dubuque,
Iowa, to points in i.ssouri on and ea
of U.S. Highway G3. The purpose of this
filing is to eliminate the gatewsy of Ft.
Madison, Iowa.

No. MC-1074196 (Sub-No. E61), filed
June 4. 1974. Applicant: IUAN TRANS-
PORT CORPOR ATION, P.O. B=n ,
33as M-oines, IOwa 50309. Applicant's rep-
resentative: E. Chc a- (same as absve).
Authority sought to operate as - common
carrier, by motor vehlcl e over irregular
routes, transporting: Petroleum roducts,
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as described in Appendix XIII to the re-
port in Descriptions in Motor Carrier
Certificates, 61 M.C.C. 209, in bulk, In
tank vehicles, from points in Nebraska
(except points east of U.S. Highway -81
and north of Nebraska Highway 51), to
points in Minnesota. The purpose of this
filing is to eliminate the gateways of
Yankton, S. Dak., Milford, Iowa, Omaha,
Nebr., and Clear Lake, Iowa, and points
within 10 miles thereof.

No. MC-107496 (Sub-No. E62), filed
June 4, 1974. Applicant: RUAN TRANS-
PORT CORPORATION, P.O. Box 855,
Des Moines, Iowa 50309. Applicant's rep-
resentative: E. Check (same as above).
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Petroleum products,
as described in Appendix XIII to the re-
port in Descriptions in Motor Carrier
Certificates, 61 M.C.C. 209, in bulk, in
tank vehicles, from points in Wyoming
on and south of U.S. Highway 20 to
points in Wisconsin. The purpose of this
filing Is to eliminate the gateways of
points in Nebraska within the Yankton,
S. Dak., commercial zone and the site of
the Pipeline* Terminal of Williams
Brothers at or near Rochester, Minn.

No. MC-107496 (Sub-No. E63), filed
June 4, 1974. Applicant: RUAN TRANS-
PORT CORPORATION, P.O. Box 855,
Des Moines, Iowa 50309. Applicant's rep-
resentative: E. Check (same as above).
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Petroleum products,
as described in Appendix XIII to the re-
port in Descriptions in Motor Carrier
Certificates, 61 M.C.C. 209, in bulk, in
tank vehicles, from points in Wyoming to
points in Kansas. The purpose of this fil-
ing is to eliminate the gateways of Sid-
ney, Nebr., points in Kansas on and
north of U.S. Highway 40, all refining
and distributing points in Kansas, points
in Laramie County, Wyo., and points in
Kansas on and north of Kansas Highway
96 and on and west of U.S. Highway 283.

No. MC-107496 (Sub-No. E64), filed
June 4, 1974. Applicant: RUAN TRANS-
PORT CORPORATION, P.O. Box 855,
Des Moines, Iowa 50309. Applicant's rep-
resentative: E. Check (same as above).
Authority sought to operate as a com-
mon carrier, by motor vehicle, over irreg-
ular routes, transporting: Cement, from
the plant site of the Missouri Portland
Cement Company at St. Louis, Mo., to
points in Kentucky on and south of U.S.
Highway 62. The purpose of this filing
Is to eliminate the gateway of Joppa, Ill,
and points within five miles thereof.

No. MC-107496 (Sub-No. E65), filed
June 4, 1974. Applicant: RUAN TRANS-
PORT CORPORATION, P.O. Box 855,
Des Moines, Iowa 50309. Applicant's rep-
resentative: E. Check (same as above).
Authority sought to operate as a com-
mon carrier, by motor vehicle, over irreg-
ular routes, transporting: Petroleum
products (except petrochemicals), in
bulk, in tank vehicles, from the plant
site of American Oil Company located

at or near Whiting, Ind., to points in
Wyoming. The purpose of this filing is
to eliminate the gateways of Council
Bluffs, Iowa, and points within 10 miles
thereof, and points in Nebraska west of
U.S. Highway 83.

No. MC-107496 (Sub-Xo. E66), filed
June 4, 1974. Applicant: RUAN TRANS-
PORT CORPORATION, P.O. Box 855,
Des Moines, Iowa 50309. Applicant's rep-
resentative: E. Check (same as above).
Authority sought to operate as a com-
mon carrier, by motor vehicle, over irreg-
ular routes, transporting: Petroleum
products (except petrochemicals), in
bulk, in tank vehicles, from the plant
site of American Oil Company located at
or near Whiting, Ind., to points in South
Dakota. The purpose of this filing is to
eliminate the gateway of the terminal
of Kaneb Pipe Line Company at or near
Milford, Iowa.

No. MC-107496 (Sub-No. E67), filed
June 4, 1974. Applicant: RUAN TRANS-
PORT CORPORATION, P.O. Box 855,
Des Moines, Iowa 50309. Applicant's rep-
resentative: E. Check (same as above).
Authority sought to operate as a com-
mon carrier, by motor vehicle, over irreg-
ular routes, transporting: Petroleum
products (except petrochemicals), in
bulk, in tank vehicles, from the plant
site of American Oil Company located
at or near Whiting, Ind., to points in
Colorado. The purpose of this filing is to
eliminate the gateways of Council Bluffs,
Iowa, and points within 10 miles thereof,
points in Nebraska, points in Nebraska
west of U.S. Highway 83.

No. MC-107496 (Sub-No. E68), filed
June 4, 1974. Applicant: RUAN TRANS-
PORT CORPORATION, P.O. Box 855,
Des Moines, Iowa 50309. Applicant's rep-
resentative: E. Check (same as above).
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Liquid fertilizer, in
bulk, in tank vehicles, from Kentland,
Ind., to points in Minnesota. The purpose
of this filing is-to eliminate the gateway
of the plant site of the Apple River
Chemical Company at or near East Du-
bu'que, Ill.

No. MC-107496 (Sub-No. E83), filed
June 4, 1974. Applicant: RUAN TRANS-
PORT CORPORATION, P.O. Box 855,
Des Moines, Iowa 50309. Applicant's rep-
resentative: E. Check (same as above).
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Petroleum prod-
ucts, as described in Appendix XII to
the report in Descriptions in Motor Car-
rier Certificates, from St. Paul, Minn., to
points in Illinois on and south of U.S.
Highway 54. The purpose of this filing
s to eliminate the gateways of Eau
Claire, Wis., and points within 25 miles,
the site of the Pipeline Terminal of Wil-
liams Brothers at or near Rochester,
Minn., Ft. Madison, Iowa, and Alexan-
dria, Mo.

No. MC-107496 (Sub-No. E84), filed
June 4, 1974. Applicant: RUAN TRANS-

PORT CORPORATION, P.O. Box 855,
Des Moines, Iowa 50309. Applicant's rep-
resentative: E. Check (same as above).
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Vegetable oils, in
bulk, in tank vehicles, from points In
Minnesota on and north of Minnesota
Highway 19 to all points in Missouri.
The purpose of this filing Is to eliminate
the gateway of Minneapolis, Minn.

No. MC-107496 (Sub-No, E85), filed
June 4, 1974. Applicant: RUAN TRANS-
PORT CORPORATION, P.O. Box 855,
Des Moines, Iowa 50309. Applicant's rep-
resentative: E. Check (same as above),
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Chemicals derived
from coal tar, in bulk, In tank vehicle.,
from Pueblo, Colo., to points in the Lower
Peninsula of Michigan. The purpose of
this filing is to eliminate the gateway of
the plant site of the Apple River Chemi-
cal Company at or near Niota, Ill.

No. MC-107496 (Sub-No. E80), filed
June 4, 1974. Applicant: RUAN TRANS-
PORT CORPORATION, P.O. Box 855,
Des Moines, Iowa 50309. Applicant's rep-
resentative: E. Check (same as above).
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Chemicals derived
from coal tar, in bulk, in tanl: vehicles,
from Pueblo, Colo., to points In Ohio. The
purpose of this filing is to eliminate the
gateway of the plant site of the Apple
River Chemical Co., at or near Niota, Ill.

No. MC-107496 (Sub-No, E235), filed
June 4, 1974. Applicant: RUAN TRANS-
PORT CORPORATION, P.O. Box 855,
Des Moines, Iowa 50309. Applicant's rep-
resentative: E. Check (same as above),
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Nitrogen fertilizer
solution, in bulk, from the plant site of
the Apple River Chemical Company at
or near Niota, IM., to points In North
Dakota. The purpose of this filing Is to
eliminate the gateway of the storage
facilities of the Royster Company at or
near St. Paul, Minn.

No. MC-110525 (Sub-No. E449), filed
May 8, 1974. Applicant: CHEMICAL
LEAMAN TANK LINES, INC., P.O. Box
200, Downingtown, Pa. 19335. Applicant's
representative: Thomas J. O'Brien (same
as above). Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Liquid chemicals (except bituminotus
products and materials), In bull-, n tank
vehicles, from points in New York to
points in that part of West Virginia on
and west of U.S. Highway 219. The pur-
pose of this filing Is to eliminate the
gateway of Morgantown, W. Va.

No. MC-111545 (Sub-No. E124), filed
May 31,1974. Applicant: HOME TRANS-
PORTATION COMPANY, INC., P.O, Box
6426, Station A, Marietta, Ga. 30002. Ap-
plicant's representative: Robert E. Born
(same as above). Authority sought to
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operate as a zommon -carrier, by motor
vehicle, Oer Irregular routes, transport-
Ing: Self-propelledl artcles, each weigh-
tng 15,000 pounds or more, and related
machine., tools, parts, unt7 ,upplies,
moving in connectIon therewith, between
points in that part of -eorgia"witbin 175
miles of Chattanoog, Tenn.- on the one
hand, and, on the other, points In that
part of IMisouri on and north of "U.
Higbway 24,Testricted tothe transporta-
tion ,of commoditles which are trans-
ported on trailers, and restricted against
the twsportation of knitting machines.
The purpose of this filing is to eliminate
the gateways of Ringgold, Ga., end"Keo-
kuk, Iowa.

No. jl\C-111545 (Sub-oN. Z125), led
ay 31, 1974.Applicant: OGM Ml.ANS-

POR TTON COMPANY MNG., P.O. BoX
6426, Station A, Marletta, Ga. 30062. Ap-
plicants representative: Robert . Born
(same as above). AuthorIty sought to op-
erate as a common carrier, by motor Ve-
bcle, over Irregular routes, transporting:
Self-propel la articles, each weighlng
15,000 pounds or more, and -related ma-
echer, tool, partq, and supplies, movlng
In connectIon thefewith, between points
in that part of Missouri on and north of
a line beginning at the oAIssour . ansas
State line, thence along VS. Hlghway 66
to Springfield, -hence along U.S. High-
way 65 to Junction UTS. Highvy 54,
thence alongYS. Highvay 54 to the Mis-
sourl-l1inois State line, 6n the one band,
and, -on the other points in that part of
Ohio on and north of ' line beghmlng at
the Obio-Indiana State line, thence along
U.S. Mig'hway 6to-Urbna,"ntence RoIg
U.S. Hglway '63 to the Ohio Rlver, re-
stricted to the transportation of orn-
modities vhich are transported on
traiers. The purpose of this Mug Is to
eliminate the gateway of Keolzu, Iowa.

.No. MC-11i545 (Sub-No. M126), fied
May 31, 197C. Ap-licant. MO E TRANS-
PORTATTON COIPAliY, =-C., P.O. BoX
6426, Station A, 11arietta, Ga. 30062. Ap-
plicant's representative: Robert M. Born
(same s .bove). Authority sought to op-
erate -as -a common carrier, -by motor ye-
hidle, over irregular Toutes, transporting:.
Sel-propelled articles, eath "weigbing
15,000 pounds or more, and -related na-
ch7im ,Iools,parts, a rsu'pliesmoving
in connection therewith, betweenvoints
in Marion, Sequatehie, Hamilton, Brad-
ley, and Polk-Counties, Tenn., on the one
hand, and, on the other, points in In-
diana, restricted to the transportation of
commodities mich are transported on
trailers, and-restrieted against the trans-
portation of knitting machines. The pur-
pose of this filMng is toeliinate the-gate-
way of Ringgold, Ga.

No. IMC-LU7345 (Sub-No. 127), filed
May 31,1974. Applicant: H02M ETRANS-
PORTATION C01 ATY1, INC., P.O. :Box
6426, Station A, MEretta, Ga. 30062. Ap-
plicants representative: Robert. oM
(same as above). Authority sought to op-
erate as a common cariler, by motor ve-
hicle, over iregular routestransporting:
Self-propelled urti7es, each weighing
15,000 pounds or more, and related ma-

c ine r, tools arnt sMpPisS, moving
In connection therewith, batwcen o ts
in that part of Tennesee within 175 mdles
of Chattanooga, Teonn., and on, c. t, and
south of a line be,-ing at the Ten-
nessee-Alabama State line, thence alonz
U.S. Highway 231 to Fayettevile, thence
along UVS. H ghway 64 to Junction Ten-
nsee Highway50, thence along Tennes-
see Highway 50 to Junction Tenneco
Highway 55, thence along Tennes.ee
Mghway 55 to McIlnvifle, thence along
US. Highway 70S to Junction Tenmesse
Hidhway 30, thence along Tennessee
Highway 30 to Dayton, thence along U.S.
Highway 27 to Junction Tennezzee High-
way 63, thence alongTenms=se Highway
68 to Junction Tennessee Hz]hwvy 72,
thence along Tennezsee Hi-h.way '2 to
Junction US. Highway 29, thence along
U.S. Highway 29 to 1he Tennessee-1eorth
Carolina Statellne, on theone hand, and,
on the other, points In Lichiga, re-
stricted to the tr portatlion of com-
moditles which are ta=sorted on trail-
ers, and restricted n.-ast the truspor-
tation o nitting machine. The purpose
of this Ming Is to eliminate the gate-
way o Ringgold, Ga.

No. UC-111545 (Sub-No. E128), Sied
May21, 1974. Applicant: HOZAE TRAIS-

- PORTATION COIPATY, InC., P.O. Boz
6426, Station , Maretta,-Ga. 200C2. Ap-
plicanV's representative: Rotert r. Eorn
(same as above). Authorityzouzbt to op-
erate as -a common carrkr, by motor ve-
hicle, over Irregular route,", transpo rting:T.
Self-pro peled articles, each weighing
15,00o pounds or more and reldt

=Mcdiij, tools, parts, andi suppl s
movingin connectio ereritb, b2r
points in that part of Alabama blhn 175
miles f C taMmooza, Tenn. (Ozce t
points In that part of Alabama on, rt,
and north of a line beginning at the Ala-
bama-Tennessee State line, thene long
U.S. Hllhway 231 -to junotion Zlabama
Hlghway36, thencealongAlabama High-
way 36 to Junction Alabama Highway 33,
thence along Alabama Highway 33 to
junction U.S. Alternate Hihway 2,
thence along U.S. Alternate HIMway 7-
to Junction U. H Egway 72, thence
along U.S. Hlhway 72 to the ALbma-
Mississippi State line), on the one hand.
and, on the other, points in Mchia
restricted to the tronsportAion o-f com-
modltie 'which are tramosorted on
trailers, andiestaricted aglst the trans-
portaton ,of nittin grmachins. The pur-
pose of this Wlng Is to eliminate the
gateway of Piedmont, Ala.

No. 11C-111545 (Sub-T'o. ElO), llcd
May31, 1974. Applicant: HO, TRA=S-
PORT&TION CODMA, JNC., P.O.
Box6426, Station A, Marietta, Ga. Z002.
Applicant's representative: Robert E.
Born (same as above). Authorityought
to operate as a common carrer, by motor
vehicle, over irregular routes, transport-
Ing: -Self-propellca aricles, ea~h v. igh-
Ing 15,000 Pounds or more, and rclatcd
macnery, 'tools, parts, and su- s,
moving in connection therewith, between
points in that part of Kentucky on and
east of a line beginning at Kozmodznle,

thence along UX. Huhwany 31W to z-- -
bcthto7.n, thence along Mentuck.Hgh-
w ay M3 to the ien tucty-Tennese State
line, n the one band,,,n, n the other,
poats in that yat of 2iizouri on, north.
and rct of a lne bui nng at the 111s-
couri-rxass State line, thence =long
Missouri Hlghwayz to itmtion" =issuri
Highway 13, thmnce along liso-uri High-
way 13 to the M--our-Iowa State line,
restricted to the ton-portaffon of com-
modities which are transported on tralf-
era. The purpoze of thb filing Is to ellni-
nate the uatermy of Zeou?, Io7a.

No. MC-1154-5 (Sub-lio. El30), Zed
My 31, 1974. Applicant: HOME 7RATlS-
POP.TATION COMPAITY, MC. P.O.
Box 6042, Station A, Marietta, Ga. 20952.
Applicant' represvntaftve: Robert ;5
Bom t me as above). Auority rought
to operate as a common carricr, by motor
vehicle, over Irrc-ular routes, -tansort-
Ing: Self-propelled at each weigh-
lug 15,000 pounda or more, and related
mac&inry, to,74, Van.-, arz pie
moving in connection therewith, bet,ee
points in that pat of Alabam within
175 -17f,- of Chattanoog Tenn, on the
one hand, and, on the other, points in
Penmnylvania, rastricted to the transpor-
tation of commodities which are frans-
portcd an trailers, and res-tricted agqains
the tran-portation of hnitting machines.
The0 pupase of this filin Is to eliminate
thatewaye Rnnold.a,

1.11. ?.ic-11151n5 (Sub-lNe. ME132), fled
.My 31,1074. Applicant: KO7JTPZAI z-

PORTATION COLA.-A-1Y, =10., P.O.
Bo:- C429, aton A. 7arlett:,, Ga. ZQ~aM
Applicant's reprzentative: Robert E.
Barn (=me as above). Authority couht
to operato as a co-mo= carrzr, by motor
vehicle, orer Irre-ular rautc, tranzport-
Iog: Self- psilsd, Z7 't1IC3s, ezeb weizh-
Ing 15,000 paunds or more, rnd Tael d
=aC7hlnCry, tea7ls, pars.en
moving in connection th mzwltl, beteen
points in that p=rt of Mabama within
173 miles of Chattsnso7.-z.enn, oan h

one hMad, and, on tM other, pontft in
Ohio, restrcted to the transPartation of
commdltlc; which are transported on
tralers, and reztricted againzt the trans-portation of kittiAng znchln' The pur-
poze of this fling is to eliminate the
gateway of Ringgold, Ga.

17o. LMC-1Lu5c5 (Sub-Ne. 11, flMsd
May21, 17MApp11cant: H0ZE TRAI7S-
P0RTAIO01 COLMAIY, 1110 P.O
Box 012G ,Son A, Tzz'etta, Ga.20062.
Applicantlz repreentativa: Robert M.

r- (came as above) . Authaority asaht
to operate cz a car=mocz r. , bymmotor
vehicle, o-er irreg.ular route*, transport-

,= SCef-p7ropeZt articlZx, e=ah veleh-
Ing 15,000 poinds or more, and related

7c-ldnert, *007-s, prts , ZrrZ-SPP1
movingin connection theremith, beatween
pontin thatrart of A b aTwithin 175
Tmle of Chattanosg, Teznx, znd on =nd
south of a ]n beginnia =t the Al-

VUS. Highway 72 to Smottsboro, thense
aiong a 3 Hiw 7.) To G nterz-
to le, thence bang Alabama Higw ay M
to Culboan thence along U.S. Hichway
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278 to Hamilton, thence along U.S. High-
way 78 to the Alabama-Mississippi State
line, on the one hand, and, on the other,
points in Kansas, restricted to the trans-
portation of commodities which are
transported on trailers, and restricted
against the transportation of knitting
machines. The purpose of this filing is to
eliminate the gateway of Piedmont, Ala.

No. MC-111545 (Sub-No. E147), filed
May 30,1974. Applicant: HOME TRANS-
PORTATION COMPANY, INC., P.O. Box
6426, Station A, Marietta, Ga. 30062.
Applicant's representative: Robert -E.
Born (same as above). Authority sought
to operate as a common carrier, by mo-
tor vehicle, over irregular routes, trans-
porting: Serf-propelled articles, each
weighing 15,000 pounds or more, and re-
lated machiner", tools, parts, and sup-
plies moving in connection therewith,
between points in Texas, on the one
hand, and, on the other, (1) points in
those parts of Georgia, Kentucky, and
Tennessee within 175 miles of Chatta-
nooga, Tenn. (Corinth, Miss.) *; (2)
points in those parts of North Carolina
and South Carolina within 175 miles of
Charlotte, N.C. [(1) Corinth, Miss., and
(2) Anderson, S.C., or Asheville, N.C.] *;
and (3) points in New Jersey [Corinth,
Miss., and Ringgold, Ga.] *; restricted in
(1), (2), and (3) above to the transpor-
tation of commodities which are trans-
ported on trailers, and further restricted
against the transportation of machinery,
equipment, material, and supplies used
in or in connection with the discovery,
development, production, refining, man-
ufacture, processing, storage, transmis-
sion, and distribution of natural gas and
petroleum and their products- and by-
products, and against the transportation
of machinery, materials, equipment, and
supplies used in or in connection with
the construction, operation, repair, serv-
icing, and picking up thereof, and re-
stricted in (3) above against the trans-
portation of knitting machines. The pur-
pose of this filing is to eliminate the
gateways indicated by asterisks above.

No. MC-111545 (Sub-No. E149), filed
May 30,1974. Applicant: HOME TRANS-
PORTATION COMPANY, INC., P.O. Box
6426, Station A, Marietta, Ga. 30062. Ap-
plicant's representative: Robert E. Born
(same as above). Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over Irregular routes, transport-
ing: Self-propelled articles, each weigh-
Ing 15,000 pounds or more, and related
machinery, tools, parts, and supplies
moving in connection therewith, (1) be-
tween points in Texas, on the one hand,
and, on the other, points in New York;
and (2) between points in Texas (except
points north of U.S. Highway 66), on the
one hand, and, on the other, points in
Pennsylvania; restricted in (1) and (2)
above, to the transportation of commodi-
ties transported on trailers, and re-
stricted against the transportation of
machinery, equipment, material, and
supplies used in or In connection with" the
discovery, development, production, re-
fining, manufacture, processing, storage,
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transmission, and distribution of natural
gas and petroleum and their products
and by-products, machinery, materials,
equipment, and supplies used In or in
connection with the construction, opera-
tion, repair, servicing, and picking up
thereof, and knitting machines. The pur-
pose of this filing is to eliminate the
gateways of Corinth, Miss., and Ring-
gold, Ga.

No. MC-111545 (Sub-No. E150), filed
May 30, 1974. Applicant: HOME TRANS-
PORTATION COMPANY, INC., P.O. Box
6426, Station A, Marietta, Ga. 30062. Ap-
plicant's representative: Robert E. Born
(same as above). Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over irregular routes, transporting:
Self-propelled articles, each weighing
15,000 pounds or more, and related ma-
chinery, tools, parts, and supplies moving
in connection therewith, between points
in that part of Georgia within 175 miles
of Chattanooga, Tenn., on the one hand,
and, on the other, points In Illinois, Indi-
ans, Iowa, Kansas, Michigan, New Jer-
sey, New York, Ohio, Oklahoma, Penn-
sylvania, and Wisconsin, restricted to the
transportation of commodities which
are transported on trailers, and re-
stricted against the transportation of
knitting machines. The purpose of this
filing is to eliminate the gateway of At-
lanta, Gainesville, or Ringgold, Ga,

No. MC-111545 (Sub-No. E188), fed
May 21, 1974. Applicant: HOME TRANS-
PORTATION COMPANY, INC., P.O. Box
6426, Station A, Marietta, Ga. 30060. Ap-
plicant's representative: Robert E. Born
(same as above). Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over irregular routes, transporting:
Commodities, the transportation of
which, because of size or weight, requires
the use of special equipment, between
points in Iowa, on the one hand, and, on
the other, points in that part of Virginia
on and s6uth of a line beginning at the
Virginla-North Carolina State line,
thence along U.S. Highway 29 to Dan-
ville, thence along U.S. Highway 58 to
South Boston, thence along U.S. High-
way 15 to Junction U.S. Highway 360,
thence along U.S. Highway 360 to Reed-
ville. The purpose of this filing is to elim-
inate the gateways of (1) points In
Tennessee within 175 miles *of Chatta-
nooga, Tenn., and (2) Asheville, N.C.

No. MC-111545 (Sub-No. E190), filed,
May 21,1974. Applicant: HOME TRANS-
PORTATION COMPANY, INC., P.O. Box
6426, Station A, Marietta, Ga., 30060. Ap-
plicant's representative: Robert E. Born
(same as above). Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over irregular routes, transporting:
Commodities, the transportation of
which, because of size or weight, requires
the use of special equipment, between
the District of Columbia, on one hand,
and, on the other, points in that part of
Tennessee within 175 miles of Chatta-
nooga, Tenn., and on and west of Ten-
nessee Highway 70. The purpose of this

filing is to eliminate the gateway of
Asheville, N.C.

No. MCL-111545 (Sub-No. rl91), filed
May 21,1974. Applicant: HOME TRANS-
PORTATION COMPANY, INC., P.O. Box
6426, Station A, Marietta, GaN 30060, Ap-
plicant's representative: Robert E. Born
(same as above). Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over Irregular routes, transporting:
Commodities, the transportation of
which, because of size or weight, rcqulre3
the use of special equipment, between

'points in that part of Indiana on and
north of a line beginning at the Illinois-
Indiana State line, thence along U.S.
Highway 36 to junction Interstate High-
way 74, thence along Interstate Highway
74, thence along Interstate Highway 74
to the Indiana-Ohio State line, on the
one hand, and, on the other, points in
Oklahoma. The purpose of this filing is to
eliminate the gateways of Keokuk, Iowa,
and Alexandria, Mo.

No. MC-111545 (Sub-No. E102), flied
May 21,1974. Applicant: HOME TRANS-
PORTATION COMPANY, INC., P.O, Bo:
6426, Station A, Marietta, Ga. 30060.
Applicant's representative: Robert B.
Born (same as above). Authority rought
to operate as a common carrier, by
motor vehicle, over Irregular routed,
transporting: Commodities, the trans-
portation of which, because of size or
weight requires the use of cpcclal equip-
ment, between points in that part of
Kentucky within 175 miles of Chatta-
nooga, Tenn., on the one hand, and, on
the other, points in New Jersey. The
purpose of this filing i to eliminate the
gateway of Burnsville, N.C.

No. MC-111545 (Sub-No. E193), flied
May 21,1974. Applicant: HOME TRANS-
PORTATION COMPANY, INC., P.O. Box
6426, Station A, Marietta, Ga. 30060.
Applicant's representative: Robert V,
Born (same as above). Authority sought
to operate as a common carrier, by
motor vehicle, over irregular routes,
transporting: Commodities (except knit-
ting machines), the transportation of
which because of size or weight, requires
the use of special equipment, between
points in that part of North Carolina on,
south, and east of a line beginning at
Atlantic, thence along U.S. Highway 70
to junction U.S. Highway 17, thence
along U.S. Highway 17 to junction U.S.
Highway 64, thence along U.S. Highway
64 to junction North Carolina Highway
98, thence along North Carolina High-
way 98 to junction nterstato Highway
85, thence along Interstate Highway 85
to junction Interstate Highway 40,
thence along Interstate Highway 40 to
junction U.S. Highway 421, thence along
U.S. Highway 421 to Junction North
Carolina Highway 18, thence along
North Carolina Highway 18 to the North
Carolina-South Carolina State line, on
the one hand, and, on the other, points
in Indiana. The purpose of this filing is
to eliminate the gateway of Charlotte,
N.C.
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No. MIC-113459 (Sub-ITo. El), iled
May 6, 1974. Applicant: H.T. JEFFBS
TRUC: LT NE, INC., P.O. Box 94850,
Oklahoma -City, Ol.a. 73109. Applicant'
representative: Robert A. Fisher (same
as above). Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Self-
propelled articles, each weighing 15.000
pounds or more, and related =ndcinery,
tools, parts, and supples moving in con-
nection therewith, the transportation of
which, by reason of size or weight, re-
quire the use of special equipment, be-
tween points in Ohio and points n that
part of Michigan south of Michigan
Highway 55, on the onehand, and, on the
other, points n 1in orth Dakota, South
Dakota, and Montana. 'RESTRICTION:
The operations authorized herein are xe-
stricted to commodities which are trans-
ported on trailers, and restricted against
the transportation of agricultural ma-
chinery and agricultural tractors. The
purpose of this fing is to eliminate the
gateway of Sterling, flL

No. MC-113843 (Sub-No. E33), filed
May 23, 1974. Applicant: 'REFRIGER-
ATE) FOOD EXPRESS, INC., 316 Sum-
mer Street, Boston, Mass. 02210. Appli-
cant's representative: Lawrence T. Sheils
(same as above). Authority zought to
operate as a common carTier, by motor
vehicle, over Irregular routes, transport-
ug: .Frozen foods, from Philadelphia,

Pa., to points in Nebraska. Te purpose
of this fling is to eliminate the gateway
of Dundee, N.Y.

No. M C-113843 (Sub-No. E293), filed
May 12, 1974. Applicant: MEFRIGER-
ATED FOOD EMPRES, DTC, 316 Sum-
mer Street, Boston, Mass. 02210. Appil-
cant's-representative: -Lawrence T. Shells
(same as above). Authority sought to
operate as 'a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Zeats, meat proilucts, and =eat by-
products, as defined by the Commission,
from 1artins Ferry, Ohio, to points In
Cattaraugus and Erie Counties, N.Y. The
purpose of- this filing is to eliminate the
gateway of Buffalo, N.Y.

No. WlC-113843 (Sub-No. E302), filed
My 9, 1974. Applicant: REFRIGER-
ATED FOOD EXPRESS, INC, 316 Sum-
mer Street, Boston, Mass. 02210. Appli-
cant's representative: 1-awrenceT.Sheils
(same as above). Authority sought to
operate us a common -carrier, by motor
vehicle, over irregular routes, transport-
Ing: Frozen foods, from points in Con-
necticut;, Massachusetts, and Rhode
Island to Zrand Forks, N. Dak., and
Sioux Falls, S. flak. The purpose of this
filing is 'to eliminate the gateway of
Dundee, X-Y.

No. MC-113843 (Sub-No. E323), filed
May 8, 1974. Applicant: REFRIGER-
ATED FOOD EXPRESS, INC., 316 Sum-
mer Street, Boston, Mfass. 02210. Appli-
cants presentatvz:LavTarence T. Sheils
(same as above). Authority sought to
operate as a common -carrier, by motor
vehicle,' over irregular routes, transport-
ing: Canned meats,.'meat products, and
meat by-products, as described in See-

tion A of Appandix I to the report l4
Description in Motor Carrisr Certifi-
cates, 51 M.C.C. 209 and 7Ci3 (except
liquid commodities, in hulk in tank
vehicles), from Boston, la., to points
in Xowa, 1Cnss, ilnneota, MsLsourl,
Nebraska, North Dakota, South Iakot3,
and Wisconsin. The purpose of this Mling
is to elimfnte the gateway of the plant
site and storage facilitile of Duffy-11ott
Co., Inc., at or near Williamson. N.Y.

1No. WC-113843 (Sub-No. £-324), filed
Mlay 10. 1974. Applicant: REFRIGER-
ATED FOOD EXPRESS. INC, 316 Sum-
mer Street, Boston, Tn 02210. AppU-
cant's representative: Lavrenc T. Shells
(same as above). Authority Zought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Frozen meats, 7nat protZcts, and
meat by-products, as defined by the
Commission, from Columbus, Ohio, to
points in Connecticut. The purpose of
this -ling is to eliminate the gateway of
points in the Bufalo, IT.Y., commer'c
zone.

No. 2IC-113433 (Sub-No. £:325), iled
May 10, 1974. Applicant: REFRIGIR-
ATED FOOD EXPRESS, INC., 316 Sum-
mer Street., Boston, Macs, 02210. App!1-
cant's representative: Lawrenc e T. ZhA-Ils
(same as above). Authority :ought to
operate as a common carrier, by motor
vehicle, over Irregular routes, tr an ort-
ng: Frozen meats, mcat products, and

meat by-products, as efined by the Com-
mission, from SanduaT, Ohio, to points
in Connecticut. The purpoze of this fil-
ing Is to eliminate the gate my of point,
within the Buffalo, N.Y., commercial
zone.

ITo. 1IC-113843 (Sub-No. 320), filed
May 22, 1974. Applicant: REFRIGER-
ATED FOOD EXRSSS, INC., 31G Sum-
mer Street, Boston, lM"s. 02210. ApplU-
cant's representative: Lawrence T. -hells
(same as above). Authority cought to
operate as a common carrier, by motor
vehicle, over irregular routes, tranpoart-
Ing: Frozen foods., from Baltimore, ZI.,
to points in that part of Iowa on and west
of U2S. Highway '9. The purpose of this
filing is to eliminate the gata~wy of Le
Roy, N.Y.

No. MC-113843 (Sub-No. E385), flcd
lMay 22, 1974. Applicant: RERIGER-
ATED FOOD EXPRESS, INC. 31 Sum-
mer Street Boston, Mass. 02210. Appli-
cant'srepresentative: LawrenceT.Shells
(same as above). Authority sought to
operate as a common carrier, by motor
vehicle, over Irregular routes, tranport-
ing: Frozen seafood, from pointa in those
portions of Delaware, Marylnd, and Vir-
ginia east of the Chezapeate Bay and
south of the Chesapeake and Dalawue
Canal to points in Colorado. 'The pur-
pose of this fling Is toeliminate the gate-
vay of Dundee, N.Y.

No. M C--16273 (Sub-No. E40.), Ziled
May 24, 1974. Applicant: D & L TRAIS-
PORT, INC., 3800 South Laramie Ave-
nue, Cicero, 1. 60650. Applicant's repre-
sentative: 'Wifliam R. 'avery (came as
above). Authority sought to operate as
a common carrier, by motor vehicle, over

irreaular routez, transporting: DmD via-
tizz, in bulk, In tatn1' or hopper-type vehi-
ces, from the Fle:i-!Fo Terminail of
Penn. Central Trans-partation Company
at NH-ammond, Ind., to poants In X=,as,
Arlnnas, and Nebr=sa restricted to
the trsp ton of traie having -
prior movement by rail. The pm-pua of
this filing is to eliminate the gateway
of the plant site and facllitfe3 of Marbon
Chemical, Divjson of Borg-Warner Cor-
poration at or near Ottawa, 331.

No. =C-11673 (Sub-l1o. X41), fiPd
May 24, 1974. ApplIcant: D _ L TRA lS-
PORT, I1C., 3S09 South Laramie Ave-
nue, Cicero, Ill G0650. Ap-plft zat's
cntative: Willan R. Lavery (seme as
above). Authority couzht to operate as
a common carrfzr, by motor vehicle, over
Irreg-ular routes, trans-porting: Lf-Ti-ld

tsl-sms, in bulk, in tank vahicles, from
tho lexi-Flo Tarmina-L of Penn Ce-tral
Transportation Company at Hmmond,
Ind., to points in Kentuc ly, that part of
Ohio south and wret of U.S. Highway 24,
and Tenneszea (ewcept Hlng port), re-
stricted to the transportation of tr-safc
havin- a prior movement by ranl. The
puros of this filing Is to eliminate the
gateway of the plant site of Dlverified
Chernlc=1h and Prope]lants Company at
Fr .nfort, I.

No. MC-116273 (Sub-No. Z42), ied
My 24, 1974. APlicant: D & L TRA lS-
PORT, INC., 300 South Laramie Ave-
nue, Cicero, Ill. 6050. Applica-n's repre-
sentative: Wilam R. Lavery Cs"e as
above). Authority zou!,ht to oparate as
a common carrlcr, by motor vehicle, over
Irregular routes, transporting: Chemicals
(except petroleum products and fertfliz-
rom.) In bult, In "'ce o hcl, from the

Flexi-17 Tenhials of Ptenn Central
T nsortthon Company aft Hammo d,
Id, to paalt In AL ef l, A ranyas,
Colorado, C-cr7a, Z"-o, L3ufian,
Mississi2i, r A , North D ta,-Z -
O Tlahom , South Dkota, Texas, and
Wyevoming, restricted to the tran:sprta-
tion of traffl having a prior movement
by oal. The purpoe of this filing I- to
eiminate the gate, y of the facilifes
of the Ph lwdeophia Cttuton Company at
ornaLaSa e,Il

NIo. MC--16273 (Sub-No. IE43), filed
=ay 24, 1574. Applicant, 1) F_ L TRAIl--
FORT, IDC., 20 South I4arme Ave-
nue, Cicero, Ill. 03350. AppanT rpre-
r-nt:.tve: 'Till am R. Lavery (zame as
atove). Authority couht; to operate as
a common carrier, by motor vehicle, over
irreaular routcz, transporting: Lijx~i
fcrtiL-asr, In bull., In tank vehicles, from
the Fle=1-fl1o Termin1z of Pann. Centfral
Transportation Company of, Hammnond,
Ind. to point- In North Dako ta, restricted
to the transpoartation of traffic having a
prior movement by rail. The purpose of
this Miing- is to eliminate the gatfeway of
RochelleI1.

No. LIC-116273 (Sub-No. r_,14).* filed
My 24, 2074. Apjlicat:) D C L TRl-,US-
FORT, 31C., ^~03 South Larama Ave..
nu%, Cicero, 331. 0059. Appfl-nt's repre-
ecutative: Willi=m R. Lavery (sTzeea
nbove). Authority cought to opeates
a common carrier, by motor vehicle, over
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irregular routes, transporting: Crude
coal tar, in bulk, in tank vehicles, from
the plant site and storage facilities of
Bethlehem Steel Corporation in Porter
County, Ind., to points in Iowa and the
Upper Peninsula of Michigan. The pur-
pose of this filing is to eliminate the
gateway of Cicero, Ill.

No. MC-116273 (Sub-No. E45), filed
May 24, 1974. Applicant: D & L TRANS-
PORT, INC., 3800 South Laramie Ave-
nue, Cicero, Ill. 60650. Applicant's repre-
sentative: Williams R. Lavery (same as
above). Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Crude
coal tar, in bulk, in tank vehicles, from
the plant site and storage facilities of
Bethlehem Steel Corporation in Porter,
County, Ind., to Milwaukee, Wis. The
purpose of this filing is to eliminate the
gateway of the plant site of Koppers
Company, Inc., at Cicero, Illinois.

No. MC-116273 (Sub-No. E46), filed
May 24, 1974. Applicant: D & L TRANS-
PORT, INC., 3800 South Laramie Ave-
nue, Cicero, Ill. 60650. Applicant's repre-
sentative: Williams R. Lavery (same as
above). Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Chemicals
(except petroleum products and fertil-
izers), in bulk, in tank vehicles, from
the plant site of Northern Petrochemi-
cal Company in Grundy County, Ill., to
points in Georgia and Harris County,
Tex. The purpose of this filing is to elim-
inate the gateway of the facilities of thE
Philadelphia Quartz Company at or neai
La Salle, Ill.

No. MC-116273 (Sub-No. E49), filec
May 24, 1974. Applicant: D & L TRANS.
PORT, INC., 3800 South Laramie Ave.
nue, Cicero, Ill. 60650. Applicant's repre.
sentative; Williams R. Lavery (same a.
above). Authority squght to operate as
common carrier, by motor vehicle, ove:
irregular routes, transporting: Coal ta
and coal tar products (except coal ta,
chemicals), in bulk, in tank vehicles
from Milwaukee, Wis., to points in Ind
ana, Michigan, Ohio, and that part o
Iowa on, west, and south of a line be
ginning at or near Northwood, thenc
along U.S. Highway 65 to junction U:f
Highway 20, thence along U.S. High
way 20 to junction Iowa Highway 1,
thence along Iowa Highway 14 to june
tion Iowa Highway 163, thence alon
Iowa Highway 163 to junction Io
Highway 92, thence along Iowa Highw
92 to the Iowa-Illinois State line. T1
purpose of this filing is to eliminate tl
gateway of Chicago, Ill.

No. MC-117883 (Sub-No. E19), ific
May 8, 1974. Applicant: SUBLE
TRANSFER, INC., P.O. Box 62, Ve
sailles, Ohio 45380. Applicant's repr
sentative: Edward J. Subler (same
above). Authority sought to operate
a common carrier, by motor vehicle, ov
irregular routes, transporting: Mea
meat products, and meat by-produc
and articles distributed by meat pac
inghouses, as described in Sections A a

NOTICES

C of Appendix I to the report in DescriP- TI

tions in Motor Carrier Certificates, 61 sa
M.C.C. 209 and 766 (except hides and at

commodities in bulk), n mechanically Ai
refrigerated vehicles, from the plant site ca
and storage facilities of Armour & Com- ro
pany at or near Green Bay, Wis., to (e
points in Connecticut, Delaware, Ken- M
tucky on and east of Interstate Highway S
65, Maine, Maryland, Massachusetts, a
New Jersey, New York, New Hampshire, of

Pennsylvania, Rhode Island, Vermont, to
Virginia, West Virginia, and the District P

of Columbia, and restricted to the trans-
portation of shipments originating at
th6 above-described plant site and stor-
age facilities. The purpose of this filing
is to eliminate the gateway of Union s

City, Ohio.a
No. MC-117883 (Sub-No. E41), filed c

May 6, 1974. Applicant: SUBLER r
TRANSFER, INC., P.O. Box 62, Ver-
sailles, Ohio 45380. Applicant's repre- f
sentative: Edward J. Subler (same as n
above). Authority sought to operate as a
common carrier, by motor vehicle, over s
irregular routes, transporting: Meats, N
meat products, meat byproducts, and I
articles distributed by meat packing- x

houses, as described in Sections A and C
of Appendix I to the report in Descrip-
tions in Motor Carrier Certificates, 61
M.C.C. 209 and 766 (except hides and
pelts and commodities in bulk), in me-
chanically refrigerated vehicles, from

* the plant sites and warehouse facilities
of Swift & Company, located within the

" St. Louis, Mo.-East St. Louis, Ill., com-
mercial zone, as defined by the Commis-
sion, to points in Connecticut, Delaware,
Maine, Maryland, Massachusetts, New

Jersey, New York, New Hampshire, Ohio,
Pennsylvania, Rhode Island, Vermont,
that part of Virginia on and east of U.S.
Highway 52, West Virginia, the District

s of Columbia, and Boone, Campbell,
a Pendleton, Bracken, Robertson, Mason,

r Lewis, Fleming, Greenup, Carter,
r Kenton, Boyd, Lawrence, and Elliott
r Counties, Ky., restricted against the
s, transportation of shipments destined to
. points in that part of Virginia, located
f within the Washington, DC., commer-
- cial zone, as defined by the Commission.

e The purpose of this filing is to eliminate
$. the gateway of Union City, Ohio.

- No. MC-117883 (Sub-No. E42), fied:
4, May 6, 1974. Applicant: SUBLER

TRANSFER, INC., P.O. Box 62, Ver-
a sallies, Ohio 45380. Applicant's represent-
16 ative: Edward J. Subler (same as above).
Y Authority sought to operate as a common

Le carrier, by motor vehicle, over irregular
ie routes, transporting: Frozen baked

stuffed potatoes, from the plant site or

,d warehouse facilities of Penobscot Frozen
T warehouse facilities of Penobscot Frozen

r- Foods Company, at Belfast, Maine, to

e- Baltimore, Md., Harrisburg, York, ran-
as ton, Philadelphia, Pittsburgh, and
as Wilkes-Barre, Pa., and the District of
as Columbia. The purpose of this filing Is
er to eliminate the gateway of Scranton,
ts, Pa.
t,.

kc- No. MC-117883 (Sub-No. E43), filed
nd May 6, 1974. Applicant: SUBLER

RANSFER, INC., P.O. Box 62, Ver-les, Ohio 45380. Applicant's represent-
lve: Edward J. Subler (same as above).
uthority sought to operate as a common
rrier, by motor vehicle, over Irregular
utes, transporting: Potato products
,xcept canned goods), from Washburn,
aine, to Baltimore, Md., Harrisburg,
cranton, York, Philadelphia, Pittsburgh,
id Wilkes-Barre, Pa., and the District
Columbia. The purpose of this filing Is
eliminate the gateway of Scranton,

a.

No. MC-117883 (Sub-No. E44), filed
ray 6, 1974. Applicant: SUBLER
RANSFER, INC., P.O. Box 62, Ver-
allies, Ohio 45380. Applicant's represent-
tive: Edward J. Subler (same as above).
,uthority sought to operate as a common
arrier, by motor vehicle, over irregular
cutes, transporting: Frozen potato prod-
r-ts (except canned potato products),
rom Washburn, Maine, to points in 1111-
ois, Indiana, Iowa, Kentucky, Michigan,
innesota, Missouri, Nebraska, Wiscon-

in, and points In West Virginia on and
vest of Interstate Highway 77. The pur-
ose of this filing is to eliminate the gate-

vay of Columbus, Ohio,

No. MC-117883 (Sub-No. E45), filed
Aiay 6, 1974. Applicant: SUBLER
TRANSFER, INC., P.O. Box 62, Ver-
sailles, Ohio 45380. Applicant's represent-
ative: Edward J. Subler (same as above).
Authority sought to operate as a common
carrier, by motor vehicle, over Irregular
routes, transporting: Frozen baked
stuffed potatoes, from the plant site or
warehouse facilities of Penobscot Irozen
Foods Company, at Belfast, Maine, to

points n Illinois, Indiana, Iowa, Ken-
tucky, Michigan, Minnesota, Missouri,
Nebraska, Wisconsin, and points in West
Virginia on and west of a line beginning
at the West Virginia-Ohio State line and
extending along Interstate Highway 77
to Its junction with U.S. Highway 119,
thence along U.S. Highway 119 to the
West Virginia-Kentucky State line, The
purpose of this filing is to eliminate the
gateway of Columbus, Ohio.

No. MC-117883 (Sub-No. E46), filed
May 6, 1974. Applicant: SUBLE R
TRANSFER, INC., P.O. Box 62, Versail-
les, Ohio 45380. Applicant's representa-
tive: Edward J. Subler (same as above).
Authority sought to operate as a common
carrier, by'motor vehicle, over Irregular
routes, transporting: Potato products
(except canned potato products), from
Easton, Portland, and Presque Isle,
Maine, to Baltimore, Md., Harrisburg,
York, Scranton, Philadelphia, Pltts-
burgh, and Wilkes-Barre, Pa., and the
District of Columbia (except that no
service is authorized from Portland,
Maine, to Philadelphia, Pa.). The pur-
pose of this filing is to eliminate the
gateway of Scranton, Pa.

No. MC-117883 (Sub-No. E47), filed
May 6, 1974. Applicant: SUBL _-

TRANSFER, INC., P.O. Box 62, Versail-
les, Ohio 45380. Applicant's representa-
tive: Edward J. Subler (same as aboVo).
Authority sought to operate as a common
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carrier, by motor vehicle, over irregular
routes, transporting: Potato -roducts
(except canned potato products), from
Easton, Portland, and Presque Isle,
Maine, to points in Kansas. The purpose
o this Tfling is to eliminate the gateways
of Scranton, Pa., -and Jersey City, N.J.

No. MC-117883 fSub-No. E48), filed
May 6, 1974. Applicant SOBLER
TRANSFER, INC., P.O. Box 62, Ver-
salles, Ohio 45380. Applicant's repre-
sentatIve Edward J. Subler (same as
above). Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Potato
Proddcts (except canned potato prod-
ucts), from Washburn, Maine, to points
In Mansas. The purpose of this filing is to
eliminate the gateways of Jersey City,
N.J., andSeranton, Pa.

No. -MC-117883 (Sub-No. E49), filed
May 6, 1974. Applicant: SUBLER
TRANSFER, INC., P.O. Box 62, Ver-
sai les, Ohio 45380. Applicant's repre-
sentative: Edward J. Subler (same as
above). Authority sought to operate w a
common carrler, by motor vehicle,- over
irregalar routes, transportlng: Frozen
baked stafed potatoes, from the plant
site or warehouse facilities of Penobscot
Frozen oDds Company at Belfast, Maine,
to points in Kansas. The purpose of this
filing is to" eliminate the gateways of
Scranton, Pa.,-and Jersey City, N.J.

No. MC-117883 (Sub-No. E50). Bled
My " 6, -1974. Applicant: SUBLER

RIFANSFER, INC, P.O, Box B2. Ver-
sailles, -Ohio 45330. Applicants repre-
sentative: Edward J. Subler (same as
above). Authority sought to operate as
a common carrier, by motor rehicle, over
irregular xoutes, transporting: Frozen
Potatoes un Potato products, from
Presque Isle, Easton, 2nd Portland,
Maine, to Baltimore, Md., Harrisburg,
Philadelphia, and Pittsburgh, Pa., and
the District of Columbia (except that no
service is authorized from Portland,
Maine, to Philadelphia, Pa.. The pur-
pose of this filing is to eliminate the
gateway-of York, PD --

No. MC-117W83 (Sub-No. E51), filed
May 6, 1974. Applicant: SUBLER
TRANSFE., INC., -P.O. Box 62, 'er-
salles, Ohio 45390. Applicant's repre-
sentative: Edward J. Subler (same as
above). Authority sought to operate as
a common carrer, bynotor vehicle, over
irregular routes, trnsporting: Frozen
potatoes and frozen potato -products,
from Presque Isle, Easton, and Portland,
Maine, to points in Illinois, Indiana,
Iowa, Kentucky, Michigan, Minnesota,
Missouri, Nebraska, WNisconsin, and that
part of West Vninia on and 'west -of
a line beginning at the West Vnginia-
Ohio State line, and extending along In-
terstate Highvy -77 to junction U.S.
Highway 119, thence 2longiTS. Highway
119 to the WestVighinia-Kentucky State
line.The-purpose of this ling is to eimi-
nate the gateway of columbus, Ohlo.

o.W C-119443 -(Sub-No. E). filed
MAY 13, 1974-. Applicant: P.. Rammm,
INC., Monroeville, N.J. 08343. Applicant's

representative: Gerald A. ra-mne
(same as above). Authorlty couzht to
operate as s common carrkr, by motor
vehicle, over irregular routes, transport-
ing: quiZ clzoeolade, Ziuid claccolate
coating, liquid chocolate liquor, and
liquid cocoa butter, In bull, In tank vehi-
cles, from Hershey, Pa., to points in

orida, 1ississippi, and Louisiana and
points in those parts of worth Carolina.
South Carolina, Georgia, Alabama and
Tennessee on and south of a iUne baain-
ning near the Atlantic Ocean and Wil-
mington, T.C., on U.S. Higha hy '74 and
76, thence over U.S. Highway '74 nnd 7G
to junction U.S. Highway 17, thence over
U. Highway 17 to junction U.S. Blgb-
way Alternate 17 at Georgetown, S.C.,
thence over U.S. Highway Alternate 17
to Junction U.. HLrhway 170, thence
west over US. Highway 17G to Junction
South Carolina Highway 23, thence over
South Carolina Highway 33 to Orange-
burg, and junction U.S. Highway S01,
thence over U.S. Hghway 201 to South
Carolina Highway 6, thence over South
Carolina Highway 4 to Junction South
Carolina Highway 39, thence routh over
South Carolina Highway 29 to Junction
U.S. Highway 78, thenco over U.S. HIgh-
way 78 to Junction South Carolina EHih-
way 781, thence over South Carolina
Highway 181 to Junction U.S. Highry
278, thence over U.S. H7ghwy 278 to
junction South Carolina HI-hway 3M.2
thence over South Carolina Hirhway 125
to Junction U.S. Highway 78, thence over
U.S. Highway 78 to Augu.st:, Ga, and
junction U.S. Highmay 25, thence north
over U.S. Highway 25 to Junction Inter-
state Highway 20, thence %west over In-
terstate Highway 20 to Junction U.S.
Highway 278, thence over U.S. Highway
278 to junction Georgia Highway 15,
thence north over Georgia Highw=y 15
to junction U.S. Highway 129 and 441,
thence south over U.S. Highrmy =9 nnd
441 to junction Georgia Mghwayr, 130,
thence over Georgia HLghry 180 to
junction Georgia Highuay 123, thence
over Georgia Highway 83 to junction
Georgia Highway 11.

'Thence north over Georgia Highway
11 to Junction Georgia Hihtway 53.
thence over Georgia Highvay 53 to junc-
tion U.S. Highway 23, thence south over
U.S. Highway 23 to junction Interstate
Highway 235. thencewest over Interstate
Hi-hway 285 to junction Georgia High-
way 170, thence over Georgia Higway
70 to junction UZS. Highway 2, thence
over U.S. Highway 29 to junction Georgia
Highway 34, thence over Geor.ia High-
way 34 to the Alabama State line and
junction Alabama Highway 22, thence
over Alabama Highway 22 to junction
Alabama County Highway So to Newzlte,
thence over Alabama County Highwayv 8G
to Junction U.S. Highway 280, thence
north over U.S. Highvy 280 to junction
U.S. Highway Alternate 231, thence
north over U.S. Highway Alternate 231
to junction U.S. Highway 78, thence over
U.S. Highway 78 to Junction Inter tato
Highway 20, thence over Interstate
Highway 20 to junction U.S. Highway
231, thence over U.S. Highway 231 to

Alab ma Highway 174, thence over Alz-
b.ma Highway 174 to junction US.
Highway 11, thence couth over U.S.
Highway 11 to junction _bma County
Hih.ay 20, thence over Alabama
County Hihvay 20 to Junction Alab -m
County Higfhway 131, thence over ALa-
bama County Highray 131 to junction
U.S. Highway 31, thence north over U.S.
HighwaY 31 to junction Interstate High-
way G5 near Z.acon, G thence over
Interstate Highway 65 to junction Al--
bama Highway 67. thence over Aabama
Highway 67 to Junction US. Hia-away SL

Thenc over U.S. Highway 31 to Junc-
tion Interstate Highwary 65, th-ncne over
Interstate Hishway C-5 to Junction U.S.
Highway 31, thence over U.S. Highnay
31 to junction U.S. Higwavy 61, thence
over U.S. Highway C4 to Junction U.S.
Highway 43, thence north over U.S.
Hihw,'y 43 to Tenne-=- Highway 29.
thence over Tennesse- Hihy 20 to
Junction Tenn-a2 H!ghray 13, thenca
north over Tenne-ee Hizgh=y 13 to
Junction Intarcstate Highway 40, thence
West over :nterstate Highrmy 40 to Junc-
tion Ten=-. aE Hhw ay I =nd U.S. Hih-
way 70, thence over Ten-se Highazy
1 ond U.S. Highway 70 to Junction Ten-
ne-ee Highway 19, thence ovar Tennez-
ce Hi way 19 to the is 1ipi- .r,

-end points in that p=t of I ma on and
wcs of a line b.-innng t Sioux City,
and US. Hsghwy 20.2 ence east over
U.S. 'Highvmy 20 ta junr-tion Iowa High-
way 140, thence north over Iowra High-
way 1.0 to n.le--sy -nd junction un-
numbered Iowa Highway. thence north
over unnumbered Iowa Highway to junc-
tion Iowa Highway 10, 4 miles -west of
Granville, thence east over Iow mih-
way 10 to Junction US. Highway 59.
thence north over U.S. H1ghway 50 to
Junction Iowa Highry 9, thence east
over Iowao Highway 9 to junction Iowa
Highway 219, thence north over Iowa
Highway 219 to the Minn1eota State line,
and Polnts In that part; of Maine on and
north of s line beginning at the United
States-Canada International Boundary
line and unnumbered Maine Hgw
near Easton, thence wet oer 'unnum-
bared Mane Higojhwmy to junction Maine
Highwray 10, thence w-t over Lai
Highway 10 to Presque Isle and junction
Mainfe Highry 163, thence 'west over
Maine Hig2hway 163 to junction Taine
Highway 11, thence north over MaTirne
Highway 11 to the United States-Canada
International Boundary line, and points
in that part of Minnesota north and est
of a line bginning at Duluth and U.S.
Highway 61 and Interstate Hihway 35,
thence south over U.S. HiShray 61 and
Intestate Highway 35 to junction Min-
nesota Highvy 23, thence over M1inne-
sota Highway 23 to junction .lInnes o_
Highaay 4, thence coutki over Minnezota
Highway 4 to junction U.S. Hihway 14,
thence west over U.S. Highway 14 to
junction U.S. Hlrhr.y 71, thence south
over US. Higchway 71to Its junctionTith
M-innesta COhay6, thenme west over
Minnesota Highruwy 60 to Junction lin-
ne-ota Highvmay So, thence south over
Minnezota Highway 86 to the Iowa State

FEDERAL llEGISTER, VOL 39, NO. 141---AONDAY, JULY 22, 1974

26653



26684

line. The purpose of this filing is to elim-
inate the gateway of Elizabethtown, Pa.,
Camden, N.J., and Dover, Del.

No. 1IC-119531 (Sub-No. E89), filed
June 4, 1974. Applica.t: SUN EXPRESS,
INC., 5391 Wooster Road, Cincinnati,
Ohio 45226. Applicant's representative:
Paul P. Beery, 8 East Broad Street,
Columbus, Ohio 43215. Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Paper products, from points in
Washington, Greene, Fayette, Allegheny,
Beaver, Butler, and Erie Counties, Pa.,
(a) to points in Kentucky and points in
Indiana (except from points in Erie
County, Pa., to points in Indiana north
of a line beginning at the Ohio-Indiana
State line and extending west on Indiana
Highway 32 to its intersection with U.S.
Highway 52, thence along U.S. Highway
52 to its Intersection with Indiana High-
way 18, thence along Indiana Highway
18 to the Indiana-linois State line);
and (b) to points in Missouri and points
in Illinois (except from Erie County, Pa.,
to points in Illinois north of a line begin-
ning at the Indiana-Illinois State line
and extending west along U.S. Highway
24 to Peoria, thence along Interstate
Highway 74 to its intersection with U.S.
Highway 34, thence along U.S. Highway
34 to the Illinois-Iowa State line). The
purpose of this filing is to eliminate the
gateways of (1) Circleville, Ohio, for (a)
above, and (2) Circleville, Ohio, and the
plant and warehouse sites of Weyer-
haeuser Company at Columbus, Ind.

No. 1IC-119531 (Sub-No. E90), filed
June 4, 1974. Applicant: SUN EXPRESS,
INC., 5391 Wooster Road, Cincinnati,
Ohio 45226. Applicant's representative:
Paul F. Beery, 8 East Broad Street, Co-
lumbus, Ohio 43215. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
Ing: Metal containers and metal con-
tainer closures, (1) from the plant site of
Crown Cork & Seal Company, Inc., at St.
Louis, Mo., to points in Minnesota, North
Dakota, South Dakota, and Wisconsin;
(2) from the plant site of Crown Cork &
Seal Company, Inc., at St. Louis, Mo., to
points in New York, Delaware, Massa-
chusetts, and Connecticut; and (3) from
the plant site of Crown Cork & Seal Com-
pany, Inc., at St. Louis, Mo., to points in
Pennsylvania, New Jersey, West Virginia,
and Virginia, restricted against the
movement of commodities in bulk and
those requiring the use of special equip-
ment. The purpose of this filing is' to
eliminate the gateways of (a) Rockford,
Ill., for (1) above; (b) Cleveland, Ohio,
for (2) above; and (c) the plant and
warehouse sites of the Heekin Can Com-
pany at Cincinnati, Ohio.

No. MC-119531 (Sub-No. E91), filed
June 4, 1974. Applicant: SUN EXPRESS,
INC., 5391 Wooster Road, Cincinnati,
Ohio 45226. Applicant's representative:
Paul F. Beery, 8 East Broad Street, Co-
lumbus, Ohio 43215. Authority sought to
operate as a common carrier, by motor
vehicle, over Irregular routes, transport-
ing: Pulpboard cartons, (1) from points
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in Ohio on and east of a line extending
south from the shore of Lake Erie at
Lorain, Ohio, along Ohio Highway 57 to
Belden, thence along Ohio Highway 83 to
Wooster, thence along U.S. Highway 250
to the Ohio-West Virginia State line, to
points in Illinois and points in Wiscon-
sin (except points south and east of a
line extending west from the shore of
Lake Michigan at Port Washington,
Wis., along Wisconsin Highway 33 to its
intersection with Wisconsin Highway 67,
thence along Wisconsin Highway 67 to
the Wisconsin-Illinois State line; and
(2) from points in Ohio on and east of a
line extending south from the shore of
Lake Erie at Cleveland, Ohio, along In-
terstate Highway 71 to Its intersection
with Ohio Highway 18, thence along
Ohio Highway 18 to its intersection with
Interstate Highway 77, thence along In-
terstate Highway 77 to Its intersection
with U.S. Highway 30, thence along
U.S. Highway 30 to the Ohio-West
Virginia State line, to points in Indiana,
Minnesota, Missouri, and points in Ken-
tiicky on and west of U.S. Highway 41.
The purpose of this filing is to eliminate
the gateways of (1) Cleveland, Ohio, to
points in Illinois and Indiana, (2) Cleve-
land, Ohio, and Rockdale, Ill., to points
in Wisconsin, (3) Cleveland, Ohio, and
Anderson, Ind., to points in Minnesota,
and (4) Cleveland, Ohio, and the plant
and warehouse sites of Weyerhaeuser
Company at Columbus, Ind., to points in
Kentucky and Missouri.

No. MC-119864 (Sub-No. E4), filed
May 25, 1974. Applicant: CRAIG
TRANSPORTATION CO., 26699 Eckel
Road, Perrysburg, Ohio 43551. Appli-
cant's representative: Dale K. Craig
(same as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: (1) Canned or preserved foodstuffs,
cooking oil, and shortening (except
commodities in bulk, in tank vehicles),
from -Toledo, Ohio, to St. Louis, Mo.,
points in Illinois and that part of Ken-
tucky on and east of Kentucky Highway
7; and (2) canned or preserved food-
stuffs, cooking oil, and shortening (ex-
cept frozen foodstuffs and commodities
in bulk, in tank vehicles), from Toledo,
Ohio, to points in that part of Michigan
on, south, and west of a line beginning
at the Ohio-Michigan State line, thence
along Michigan Highway 99 to Eaton
Rapids, thence along Michigan Highway

,50 to junction Michigan Highway 66,
thence along Michigan Highway 66 to
Ionia, thence along Michigan Highway
21 to Lake Michigan. The purpose of this
filing is to eliminate the gateway of
Archbold, Ohio.

No. MC-119864 (Sub-No. E5), filed
May 25, 1974. Applicant: CRAIG
TRANSPORTATION CO., 26699 Eckel
Road, Perrysburg, Ohio 43551. Appli-
cant's representative: Dale K. Craig
(same as above). Authority sought to
operate as a common carrier, by motor
vehicle, over Irregular routes, transport-
ing: Glassware, glass containers, caps,
covers, and stoppers, and paper of fibre-

board cartons, from the plantslte or
warehouse facilities of Ball Brothers
Company, Inc., Mundelein, Ill., to points
in that part of Michigan south of
Michigan Highway 21, and that part of
Ohio on, north, and west of a line begin-
ning at the Ohio-Indiana State line,
thence aong U.S. Highway 36 to Dela-
ware, thence along U.S. Highway 42 to
Cleveland. The purpose of this filing Is
to eliminate the gateway of Gary, Ind,

No. MC 119864 (Sub-No. E6), filed
May 25, 1974. Applicant: CRAIG
TRANSPORTATION CO., 26699 E0ell
Road, Perrysburg, Ohio 43551. Appli-
cant's representative: Dale K. Craig
(same as above). Authority sought to
operate as a common carrier, by motor
vehicle, over Irregular routes, transport-
ing: Dairy products, mayonnaise, and
mayonnaise products, from National
City, Ill., to Columbus and Cleveland,
Ohio. The purpose of this filing Is to
eliminate the gateway of Indianapolis,
Ind.

No. MC-119864 (Sub-No. E), iled
May 14, 1974. Applicant: CRAIG
TRANSPORTATION CO., 26699 Eckel
Road, Perrysburg, Ohio 43551. Appli-
cant's representative: Dale K. Craig
(same as above). Authority sought to
operate as a common carrier, by motor
vehicle, over Irregular routes, transport-
ing: Metal containers as are incidental
to the production, packing, and sale of
food products and dairy products and
by-products, (1) from Chicago, Free-
port, and Joliet, Ill., to points In Ken-
tucky on and east of U.S. Highway 23,
(2) from points in Indiana on and north
of a line beginning at the llinois-
Indiana State line and extending along
U.S. Highway 30 to Its junction with U.S,
Highway 421, thence along U.S. High-
way 421 to Its junction with U.S. High-
way 6, thence along U.S. Highway 6 to
the Indiana-Ohio State line;

(3) From points in that part of Indi-
ana on, west, and south of a line begin-
ning at the Indiana-Kentucky State
line, and extending along U.S. Highway
41 to its junction with Indiana Highway
57, thence along Indiana Highway 57
to Washington, thence along Indiana
Highway 50 to Bedford, thence along
Indiana Highway 37 to Its Junction with
U.S. Highway 36, thence along U.S. High-
way 36 to the Indiana-Ohio State line
to points in that part of Pennsylvania on,
north, and east of a line beginning at the
Ohio-Pennsylvania State line, and ox-
tending along Interstate Highway 80 to
its junction with U.S. Highway 322,
thence along U.S. Highway 322 to Harris-
burg, thence along Pennsylvania High-
way 230 to Its junction with Pennsyl-
vania Highway 283, thence along Penn-
sylvania Highway 283 to Lancaster,
thence along U.S. Highway 222 to the
Pennsylvania-Maryland State line; (4)
from Marshall, Ill., to points In Pennsyl-
vania on and north of a line beginning
at the Ohio-Pennsylvania State line and
extending along U.S. Highway 22 to
Pittsburgh, thence along U.S. Highway
30 to Breezewood, thence along Interstate
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Highway 70 to the Pennsylvania-Mary-
land State line; (5) from Chicago; Joliet,
and Freeport, III., and points in Indiana
on and north of a line beginning at the
Indiana-linois Stateline and extending
along U.S. Highway 136 to Crawfords-
vle, thence along Indiana Highway 32
to its junction with Indiana Highway 37,
thence alohig Indiana Highway 37 to
junction Indiana Highway 26, thence
along- Indiana Highway 26 to the Indi-
ana-Ohio State line, to points in Penn-
sylvania. The, purpose of this filing is
to eliminate the gateway of Rossford,
Ohio.

No. MC-11961 (Sub-No. ES), fied
-May 14, 1974. Applicant: CRAIG
TRANSPORTATIOI CO., 26699 Eckel
Road, Perrysburg, Ohio 4355L Appli-
cant's, representative: Dale Ml Craig
(seme as above). Authority soughk to
operate as a common carrier, by motor
vehicle, over irreguIar routes, transport-
ing: Dairy products fromr Detroit,
Mch., to Wapakoneta, Ohio, restricted
to shipments moving from, to, or be-
tween plants, warehouses, or otherfacill-
ties of food manufacturing and dairy
establishments and to traffic having a
prior movement by water. The purpose of
this filing is to eliminate the gateway- of
Toledo, Ohio.

ITo- MC-119864 (Suh-No. E), iled,
May 14, 1974. Applicant: CRAIG
7RANSPORTATIOX CO., 26699 Eckel
Road, Perrysburg, Ohio 43551. Appli-
cant's representative: Dale M Craig
(same as. above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregula routes, transport-
ing: Advertising matter and empty? con-
tainrz for food and dairy prod ctg used
by packing7wuses, from Detroit, Mich.,
and Toledo, Ohio, to Gary, Ind., St.
Louis, Ma,. and point in Illinois, re-
stricted to shipment moving from, to,
or between plants, warehouses, or other
facililtes of food manufacturing and
dalry establishments. Thapurpose of this

ling Is t eliinate the gateway of Chi-
cago, IIL

NTo. MC-119864 (Sub-No. EI[), filed
,Afay 14, 1974. Applicant: CRAIG
TRANSPORTATION CO., 26699 Eckel
Road, Perrysburg, Ohio 43551. Appli-
cant's representative: Dale M Craig
(same as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
Ing: Glassware, glass -containers, clo-
sures' for glass containers, and paper
cartons, for food and dairy products,
from Toledo, Ohio, to Gurnee, 3L, re-
stricted to shipments moving from, to,
or between plants, warehouses, or other
facilities of food manufacturing and
dairy establishments. The purpose of this
filing is to eliminate the gateway of
Gary; Ind.

No. MC 119991 (Sub-No. E), fled
May 13, 1974. Applicant. YOUNG
TRANSPORT, INC., P.O. Box a, Logans-
port, Ind. 46947. Applicant's representa-
tive: Michael V. Gooch, 777 Chamber of
Commerce Building, Indianapolis, Ind.
46204C Authority- sought to operate as a

9

common carrier, by motor vehicle, over
irregular routes, transporting: Grcn
hides and sins, s lted, (a) from points
In Mmesota, Georgia, Illinois, lorida.,
Tennessee, and Alabama to points in
Massachusetts, New York, and Maine;
(b) from points in Mis-sourl end Iow
to points in New York; and (c) from
points in Kentucky to points in New
York and laine. The purpoze of this fil-
ing Is to eliminate the gateway of Phila-
delphia, Pa.

No. MC-121060 (Sub-No. E.), fIled
May 7, 1974 Applicant: ARROW TRUCE:
LTLES, INC., 1220 West Third Strct,
Birmingham, Ala. 35207. Appllaenns rep-
resentative: William P. Jaclson, Jr., 919
18th Street, NW., Washington, D.C.
20006. Authority sought to oprate as P,
common carrier, by motor vhicle, over
irregular routes, transmorting: Roofing
and roofing materials, gipsum and gop-
sum products, compao.-Ition board, in-
lation materials, construction. urethane.
urethana construction products, and rc-
lated materials, supples and acceories
(except commodities in bulk), from
points in Madison County, Ala., to point-
In North Carolina on and cast of r- line.
beginning at the Virdinia-North Carolinz
State line and extcnding along Inter-
state Highway 85 tott inter-ection with,
U.S. Highway 1, thence along US. High-
way 1 to Raleigh, thence along U.S.
Highway 401, to, the North Carolina-
South Carolina, State line. The purpe
of this filing Is to eliminate the gateway
of the plant and warehotse cite of the
Celotem Corporation In Birmingham,
Ala.

No. MC-121060, (Sub-No. E7), filed
may 7,1974. Applicant: ARRO, TRUCE:
LINES, INC., 1220 West Third Street,
Birmingham, Ala. 35207. Applicant's rep-
resentative: WilliamP. Jackson, 919 1lth
Street N,, W .ashington, D.C. 20000. Au-
thority sought to operate as a common
carrier, by motor vehicle, over Irregular
routes, transporting: Roofing and roof-
ing materials and gypsum and gyjigm
products, composition board, insulation
materials, construction. urethane, urc-
thane construction products, and relatzd
materials, supplies and accessorics (ex-
cept commodities In bulk), from points
in Blount County, Ala., to points In
South Carolina on and- east of a line=
beginning at the South Carolina-North
Carolina State line and extending along
South Carolina Highway 200 to It- Inter-
section with U.S. Highway 21, thence
along U.S. Highway 21 to It- Inter-cection
with U.S. Highway 21 thence alon- U .
Highway 321 to Its Intemection with
U.S. Highway -301, thence along U.S.
Highway 301 to the South Carolina-
Georgia State line. The purpoze of this

ling is to eliminate the gateway of the
plant and warehouse site of the Celotex
Corporation in Biminzham, Ala.

No. IdC-121420 (Sub-No. ES), flIed
June 4.1974. Applicant: DART TRUCI-
ING CO., INC., 61 Railroad Stret, Can-
field, Ohio 44406. Applican 's reprezent-
ative: Paul F. Beery, 8 East Broad
Street, Columbus, Ohio 43215. Authority

rouzhb to opzmte as a comman carritr,
by motor vehicle over ira.mla- routs_,
trsyor!tingr: Salt, bt~l = oitsa
arc trarcpoitCd i. dump trzecJs ,bet7,wen
Points In Azhtabula Count,, Ohio,. north
and c _t of a line 1:2innnga at- the Ohio-
PFnnzlvanL% State lina and eztnding
wes~t nlon.- U.S. Hi hrmy 2f1 ta its inter-
cection with Ohio Highray 45, tTL7-. e
along Ohio Hlghway 45 to the shoze of
T-77 Ee, on the one hand, and, on tn
othar, pointo In Ssminit, Star14 =nd.
Wayne Counties, Ohlo within 5a milas
of Toronto, Ohio. The purpozs of Ui
filing Is to climinate th- atey c zr-
car County, Pa.

No. MAC-121420 (Sab-No. r4X, fned
Juno 4,1974. App7lcnt: D TfUC-
IXG CO, InC, G1 Railrozd Street- Can-
field, Ohio 44M.0. app Icant's rapra-t-
atlve: Paul 17 BE-ery, 9 East Er d
Street. Columbu, Ohio 42215. Authority
Cought to ope-ata az- c-a- izmn cazrrfi,
by motor vehicl, ov r irear routes,
t orting: SucJ bz:. cmr zmcit!-! a
arc trarz=ortcd in duvZ7 tMuCTZ, b e7Bt7e
Points In Ashtabula County, Ohio, north
and cast of a lin-beinning atthe Ohio-
Pensylvania State line end e-=endin-
wc;t along US. Highmay 20 to Its inter-
cctlon with Ohio Highway 45, thence

aong Ohio HIghway 45 to the chore of
LeT!:o Brie, on the one hand, and, on the
othcr, Point in Mhoning and Colum-
blana Countie. Ohio. 7he purroz of
thia fling to eliminate the gate=_ of
M1irecr County, Pa.

No. LIC-123439 (Sub-Ino. E2), filed
May 23. 1974. Applicant: BARR Y
TERAISFPRTS. 11NC., 4425 Southwesat
Highway, O za Lawn, l. 0454. Appli-
canta repreentative: Richard A. irer-
win. 127 North Dearborn Stre t, Suite
1133. Chicago, 1I. 6002. Authority
sought to operate ,a a common cazrrier-
by motor rehlcle, over irregular routas,

trz-Portlng: Animal fats, animal wMT-,
v0egetable o0ls, edibTa blend- and edible
vropuct, of animal fat, arimaZ ozl% andvegetable oll, not inelingliqid czem-
toal. from pointas n linoLa andIndian
withIn the territory bounded by a line
bcglnning at G -Jena, D_ and ezteding
southefast to Savanna, ML, thence south
to Gale_-burg, MIL thence southemst to
Peoria, IlL, thence cast to Onargaz, D,
thence northeast of Warvw., Ind- thance
north to Gohen Ind., thence northwest
through Chicago. M, to Winthrop Har-
bar, Ill., and thence weat through South.
Eelolt and Warren, DlL, to Galena, DL.
including the points named to points In
Mahine. 7bo purpose of this filing is to
eliminate the gateway of Chicago, ll.

No. MIC-12340 (Sub-No. L:2), flaed
My 28, 1974 Applcant: BARRY
TRArNSPORTS, InC., m425 Southweszt
Highway, 0OakT Lawn, 33L. C0'53. Appll-
cant's representative: Richard A. Er--
win, 127 Noth flarborn Street, Chiega
Il. 60G02. Authority ougdht to o-crte
az a common carrier, by motor vehicle,
over Irregular routces, transortinz:
Animal fats, animal otls and6 regatabT "-
oils, and edibla blepurz and ec7iblcrprcf7-
neta of animal fat, arimal co7ls, Lmd
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vegetable oils (not including liquid chem-
icals), from points in Illinois and Indi-
ana within the the territory bounded
by a line beginning at Galena, Ill., and
extending southeast to Savanna, ll.,
thence south to Galesburg, Ill, thence
southwest to Peoria, Ill, thence east to
Onarga, 31l., thence northeast to War-
saw, Ind., thence north to Goshen, Ind.,
thence northwest through Chicago, Ill,
to Winthrop Harbor, Ill., and thence west
through South Beloit and Warren, Ill.
to Galena, I2., including the points
named to points in Wisconsin and points
in the Upper Peninsula of Michigan. The
purpose of this filing is to eliminate the
gateway of Chicago, Ill.

No. MC-123430 (Sub-No. E3), filed May
28, 1974. Applicant: BARRY TRANS-
PORTS, INC., 4425 Southwest Highway,
Oak Lawn, I. 60425. Applicant's repre-
sentative: Richard A. Kerwin, 127 North
Dearborn Street, Chicago, Ill. 60602. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Animal fats, ani-
mal oils, and vegetable oils, and edible
blends and edible products of animal
fats, animal oils, and vegetable oils, not
including liquid chemicals, from points
in Lake County, Ind., on and north of
U.S. Highway 30, and points in Illinois
within the territory bounded by a line
beginning at Galena, Ill., and extending
southeast to Savanna, thence south to
Galesburg, thence southeast to Peoria,
thence east to Onarga, thence north-
east to the Illinois-Indiana State line
near Donovan, thence north along the
Illinois-ndiana State line to Chicago,
thence northwest to Winthrop Harbor,
and thence west through South Beloit
and Warren to Galena, including the
points named, to points in the Lower
Peninsula of Michigan and points in
Ohio (except points in Preble, Mont-
gomery, Greene, Fayette, Butler, Warren,
Clinton, Brown, Clermont, and Hamilton
Counties). The purpose of this filing is
to eliminate the gateway of Chicago, Ill.

No. MC-123430 (Sub-No. E4), filed May
28, 1974. Applicant: BARRY TRANS-
PORTS, INC., 4425 Southwest Highway,
Oak Lawn, IMI. 60425. Applicant's-repre-
sentative: Richard A. Kerwin, 127 North
Dearborn Street, Chicago, IM. 60602. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Animal fats, ani-
mal oils, and vegetable oils, and edible
blends and edible products of animal
fats, animal oils, and vegetable oils, not
including liquid chemicals, from Aurora,
Ill., and points in Peoria, La Salle,
Grundy, Knox, Livingston, and Kendall
Counties, Ill., bounded by a line begin-
ning at Galena, Ill., and extending south-
east to Savanna, thence south to Gales-
burg, thence southeast to Peoria, thence
east of Onarga, thence northeast to the
Illinois-Indiana State line near Donovan,
thence north along the Illinois-Indiana
State line to Chicago, thence northwest
of Winthrop Harbor and thence west
through South Beloit and Warren to
Galena, including the points named, to
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points in Wisconsin on and east of U.S.
Highway 41. The purpose of this filing
is to eliminate the gateway of Chicago,
niL

No. MC-124078 (Sub-No. E18), filed
May 29, 1974. Applicant: SCHWERMAN
TRUCKING CO., 611 South Street, Mil-
waukee, Wis. 53246. Applicant's repre-
sentative: Richard H. Prevette (same as
above). Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Petro-
chemicals, liquid, in bulk, in tank ve-
hicles, (1) from Brunswick, to points in
Arkansas (except points In Chicot, Ash-
ley, and Union Counties), Illinois (ex-
cept points in the St. Louis, Mo.-East St.
Louis, Ill., commercial zone, as defined by
the Commission), Indiana, Iowa, Ken-
tucky, Missouri (except points in the St.
Louis, Mo.-East St. Louis, Ill, commer-
cial zone, as defined by the Commis-
sion), and points in Ohio in, east, and
north of Erie, Huron, Crawford, Wyan-
dot, Hardin, Logan, Champaign, Clark,
Greene, Warren, and Hamilton Counties;
and (2) from Savannah, Ga., to points
in Arkansas (except points Chicot, Ash-
ley, Union, Columbia, and Lafayette
Counties), Illinois (except points in the
St. Louis, Mo.-East St. Louis, Ill., com-
mercial zone, as defined by the Com-
mission), Indiana, Iowa, Kentucky, and
Missouri (except points In the St. Louis,
Mo.-East St. Louis, Ill., commercial zone,
as defined by the Commission). The pur-
pose of this application is to eliminate
the gateways of points in Marshall
County, Ala., and Maury County, Tenn.

No. MC-124692 (Sub-No. El), filed
May 13, 1974. Applicant: SAMMONS
TRUCKING, P.O. Box 4357, Missoula,
Mont. 59801. Applicant's representative:
Gene P. Johnson, 425 Gate City Building,
Fargo, N. Dak. 58102. Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Iron and steel building materials,
from Granite City, Ill., to points in
Idaho, Oregon, and Washington. The
purpose of this filing is to eliminate the
gateway of points in Big Horn County,
Wyo.

No. MC-124692 (Sub-No. E2), filed
May 13, 1974. Applicant: SAMMONS
TRUCKING, P.O. Box 4347, Missoula,
Mont. 59801. Applicant's representative:
Johnson & Hovland, 425 Gate City Build-
ing, Fargo, N. Dak. 58102. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Roofing materials, from
Minneapolis, Minn., to points in Idaho,
Oregon, and Washington. The purpose
of this filing is to eliminate the gateway
of points in Big Horn County, Wyo.

No. MC-124692 (Sub-No. E4), filed
May 13, 1974. Applicant: SAMMONS
TRUCKING, P.O. Box 4347, Missoula,
Mont. 59801. Applicant's representative:
Johnson & Hovland, 425 Gate City Build-
ing, Fargo, N. Dak. 58102. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Lumber and millworkc,

from points in Wisconsin and the Upper
Peninsula of Michigan, to points In Cali-
fornia. The purpose of this filing Is to
eliminate the gateway of points In
Montana.

No. MC-124692 (Sub-No. E0), filed
May 13, 1974. Applicant: SAMMONS
TRUCKING, P.O. Box 4347, Missoula,
Mont. 59801. Applicant's representative:
Gene P. Johnson, 425 Gate City Build-
ing, Fargo, N. Dak. 58102. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Asphalt roofing, root ce-
ments, foundation coatings, lap cement
and coatings, asbestos fiber coatings,
asphalt felt, tapes, plaster, plasterboard,
paints, varnish, and stains, from St,
Paul, Minn., to points in Idaho, Oregon,
and Washington. The purpose of this fil-
ing is to eliminate the gateway of points
in Big Horn County, Wyo.

No. MC-124692 (Sub-No. E), flied
May 13, 1974. Applicant: SAMMONS
TRUCKING, P.O. Box 4347, Miloula,
Mont. 59801. Applicant's representative:
Gene P. Johnson, 425 Gate City Build-
ing, Fargo, N. Dak. 58102. Authority
sought to operate as a common carrier,
by motor vehicle, over Irregular routes,
transporting: Building materials (ex-
cept commodities in bulk, in tank vohi-
cles), from Dubuque, Iowa, to points In
Washington and Oregon. The purpose of
this filing Is to eliminate the gateway of
points in Big Horn County, Wyo,

No. MC-124692 (Sub-No. ES) filed
May 13, 1974. Applicant: SAMMONS
TRUCKING, P.O. Box 4347, Misoula,
Mont. 59801. Applicant's representative:
Gene P. Johnson, 425 Gate City Build-
ing, Fargo, N. Dak. 58102. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Roofing and roofing ma-
terials (except commodities in bulk),
from Denver, Colo., to points in Wash-
ington and that part of Oregon on and
north of U.S. Highway 20 and on and
west of U.S. Highway 395. The purpose
of this filing Is to eliminate the gateway
of points in Big Horn County, Wyo.

No. MC-124692 (Sub-No. ED), fied
May 13, 1974. Applicant: SAMMONS
TRUCKING, P.O. Box 4347, Missoula,
Mont. 59801. Applicant's representative:
Gene P. Johnson, 425 Gate City Build-
ing, Fargo, N Dal:. 58102. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Bentonite, from points In
Big Horn County, Wyo., and the facili-
ties of Federal Bentonite Co., In Crook
County, Wyo., to pointc In Mi:sourl,
Indiana, Michigan, and Ohio, The pu'-
pose of this filing Is to eliminate the
gateway of the facilitles of American
Colloid Company at or near Belle
Fourche, S. Dalk.

No. MC-126420 (Sub-No. El), filed
May 0, 1974. Applicant: FOSS L & T CO.,
P.O. Box 3161, Seattle, Washington
98114. Applicant's representative: D. W.
Hearn (same as above). Authority sought
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to operate as a common carrier, by mo-
tor vehicle, over irregular routes, trans-
porting: General commodities (except
those of unusual value, classes A and B
bxplosives, household goods as defined
by the Commission, livestock, commodi-
ties in bulk, and those requiring special
equipment), between points in Wash-
ington (except Mason, Kitsap, ClalIam,
and'Jefferson Counties), on the one
hand, and, on the other, points In that
part of Alaska lying south and east of
the International Boundary line between
the United States and Canada, located
at or near Haines, Alaska (except Skag-
way, Alaska). The purpose of this filing
is to eliminate the gateway of Ketchi-
kan, Alaska.

No. MC-127042 (Sub-No. E31), filed
May 6, 1974. Applicant: HAGEN, INC.,
P.O. Box 98, Leeds Station, Sioux City,
Iowa 51108. Applicant's representative:
Joseph W. Harvey (same as above). Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Meats, meat prod-
ucts, meat by-products, and articles dis-

NOTICES

tribute4 by meat iac7nghiouses as
described in Sections A and C of Appen-
dix I to the report in Descriptions in
Motor Carrier Certificates 61 ALC.C. 209
and 766 (except hides and commodities
in bulk), from Rapid City, S. DaI., to
points in Illinois, Minnesota, and W/is-
consin. The purpose of this filing is to
eliminate the gateway of Sioux City,
Iowa, and Luverne, Mlinn.

No. MTC-127042 (Sub-No. E32), illed
May 6, 1974. Applicant: HAGEN, INC.,
P.O. Box 98, Leeds Station. Sioux City,
Iowa 51108. Applicant's representative:
Joseph W. Harvey (same as above). Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Meat, meat prod-
ucts, meat by-products, and articles dis-
tributed by meat pacldnglwuses, as de-
scribed In Sections A and C of Appendix
I to the report in Descriptions in Motor
Carrier Certificates, 61 LtC.C. 209 and
766 (except hides and commodities In
bulk), from Watertown, S. DaIL, to points
in Illinois, Kansas. Minnesota. mLsourl,
Nebraska, and Wisconsin. The purpose
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of this fling is to eliminate the gateway
of Luverne, Mimi

No. MC-127042 (Sub-No. E33), fled
My 0, 1974. Applicant: HAGEIT, I1C.,
P.O. Box 98, L-eds Station, Sioux City,
Iowa 51108. Applicant's represehtative.
Joseph W. Harvey (same as above). Au- -
thority sought to operate as a common
carrier, by motor vehicle, over Irregular
routes, transporting: Meat, meat pro i-
ucts, meat by-products, and articles dis-
tributed by meat pacirnghouses, as de-
scribed In Sections A and 0 of Appandix
I to the report In Descriptios in, Motor
Carrier Certificatea, 61 M.C.C. 209 and
766 (except hides and commodities in
bulk), from &ottsbluff, Nebr. to points
In Minnesota, Wisconsin. and points in
Illinois on and north of U.S. Highway 36.
The purpose of thL flina is to eliminate
the gateway of the plant site and storage
facilities utilized by Greenlee Packing
Company, at or near Sioux Falls, S. Dais

By the Commilson.
[sEAL] EOarr. . Osws.nw ,

Secretarj.
I~n Daz.74-ICSIO0 riled 7-iO--74;8:4ra am]
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Title 42-Public Health
CHAPTER I-PUBLIC HEALTH SERVICE,

DEPARTMENT OF HEALTH, EDUCA-
TION, AND WELFARE

SUBCHAPTER D-GRANTS
PART 51a--GRANTS FOR MATERNAL AND

CHILD HEALTH AND CRIPPLED CHIL-
DREN'S SERVICES

Subpart A-Matarnal wnd Child Health and
Crippled Children's Services

On February 9, 1973, a notice of pro-
posed rulemaking was published in the
FEDERAL REGiSTER (38 FR 3991), propos-
Ing to revise 42 CPR Part 200, governing
the maternal and child health and crip-
pled children's services program under
sections 501-507 of the Social Security
Act (42 U.S.C. 701-707) and to redesig-
nate such part as Subpart A of Part
51a of 42 CPR. Interested persons were
afforded the opportunity to submit writ-
ten comments or suggestions thereon.
Comments a~nd suggestions were received
from seven States and two private agen-
cies. Following Is a summary of the
comments and the response to such
comments:

1. Two comments requested clarifica-
tion of proposed § 51a.123. Two defini-
t4ons covering "specialized expenditures"
and "supporting expenditures" (§ 51a.-
101 (in) and (n)) were added as a result
of the comments.

2. Three comments were received re-
lating to the provision in § 51a.109 that
no charge may be made for the provision
of diagnostic services in the crippled
children's program except for payment
by third parties -which are authorized or
under a legal obligation to pay such
charges. Large increases in Federal ap-
propriations were made based on the
Intention that early screening and diag-
nosis be provided to all children. Charges
other than those paid by third parties
have never been made for such services,
in order to maximize casefinding in ac-
cord with Congressional intent. Accord-
ingly, no changes were made in the pro-
visions relating to charges except for the
addition of language stating that where
costs are to be paid by a governmental
agency, a written agreement with that
agency Is required.

3. Additional comments raised objec-
tions to the fornula used in the dlstri-
bution of fundr, Including the suggestion
that the urban-rural weighting be re-
versed to as to favor urban areas. The
objections were not accepted because
they are counter to legislative require-
ments.

4. Other comments raised objections
to minor provisions of the regulations
which could not be modified because of
the statute.

In addition to the changes deseribed
above and certain technical and clarify-
ing changes, the regulations as set forth
below include a number of new provi-
sions required by the Social Security
Amendments of 1972, P. 92-603, which
amended Title V of the Social Security
Act in several respects. Those new pro-
visions are as follows:

RULES AND REGULATIONS

1. Section 51a.114, formerly entitled
"Rates of remuneration for hospital
care", has been retitled "Payment for
inpatient hospital services" and has been
revised to reflect the amendments made
to section 505 (a) (6) of the Social Se-
curity Act by sections 221(c) (1) and 232
(b) of P.. 92-603 (86 Stat. 1389, 1411),
which require that the reasonable cost
of inpatient hospital services under the
plan shall not exceed the amount which
would be determined under section 1861
(v) of the Act (see. 232(b)) and that
any action taken by the Secretary pur-
suant to section 1122(d) of the Act be
taken into account in determining such
cost (see. 221(c) (1)).

2. Section 51a.129, formerly entitled
"Extension of services", has been retitled
"Withholding of payments" and has
been revised to reflect the new section
506(f) of the Act, as added by section
224(d) of P.4 92-603 (86 Stat. 1395) and
amended by section 229(d) thereof (86
Stat. 1410), requiring that no payment
for items or services furnished.under the
plan may be made to the extent that such
payment exceeds the charge that would
be reasonable under the fourth and fifth
sentences of section 1842(b) (3) of the
Act (relating to prevailing charge levels),
or with respect to any amount paid for
services furnished by a provider or other
person during any period of time with re-
spect to which payment may not be
made under Title XVI] of the Act to
such person or provider solely by reason
of a determination by the Secretary un-
der section 1862(d) (1) or clause (D),
(E), or (F) of section 1866(b) (2) of the
Act (relating to false statements and
misrepresentation, excess charges, and
excess or inferior services). Section 51a.-
129 also includes a new paragraph (d)
which implements section 506(g) of the
Act, added by section 221(c) (2) of P.
92-803 (86 Stat. 1389), relating to the
limitation on Federal reimbursement
pursuant to section 1122 of the Social
Security Act. -

These provisions have been added
without a notice of proposed rulemaking
or Invitation for public comment be-
cause they substantially repeat statutory
provisions which are self-executing,
without adding additional requirements.
Accordingly, the Secretary has found
pursuant to 5 U.S.C. 553 that such notice
and public participation are impracti-
cable and unnecessary.

It is noted, however, that three addi-
tional amendments made to Title V of
the Social Security Act by PJ,. 92-603
are not reflected in the regulations set
forth below. Section 233(d) of P.
92-603 (86 Stat. 1412) amended section
506(f) of the Act to limit payment for
Inpatient hospital services furnished
under the plan to amounts not in excess
of hospitals' customary charges or an
amount which the Secretary finds "will
provide fair compensation" for such
services. Section 237(b) of P.. 92-603
(86 Stat. 1416) further amended section
506(f) to require, subject to certain ex-
ceptions, that payment for services fur-
nished by hospitals under the plan be

available only to hospitals which havo in
effect utilization review plans which
meet the requirement imposed by section
1861(k) for purposes of Title J"V iL
Section 239(c) of P1. 92-603 (80 Stat.
1411) adds a new section 605(a)(15),
requiring review by profeslonal health
personnel of the appropriateness and
quality of care and services as a con-
dition of State plan approval. Regula-
tions implementing these three amend-
ments require entensive coordination
among various elements of the De-
partment, and Vre currently under
development.

Finally, It is noted the regulations con-
tain a number of changes necessary to
conform theze regulations to the require-
ments of 45 CFR Part 74, Administration
of Grants, which became effective on
September 19, 1973 (38 FR 2673).

Accordingly, 42 CFR Part 2000 is re-
vised and redesignated as Subpart A of
42 CPR Part Sla, and is adopted as rob
out below.

Effective date. These regulations are
effective on July 22, 1074.

Dated: June 26, 1974.

Cnui_,, C. EDwAXIDo,
Ass"stant Secretary for Health.

Approved: July 16, 1974.
CasPAn W. WEN niRtam,

Secretary.
Subpart
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51a.103
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61a.103

51a.109

61a.110
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61a.111

51n.113

61a.117

61a.110
51a.12D

51ESA20
61--.122

513.123
6lD.1121

61a.125

51a.120
51a.127

61a.128

A-Matorna and Child Health end
eipelod Children's Services
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Pre ram directors.
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quired content.
Crippled Children's Program dliag-
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Authorization of corvico.
ConfIdential Information.
Ratcz of payment for medical caro,
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RULES AND REGULATIONS

see.51a.129 Withholding of payments.

51a.130 Maintenance of effort.
51a.131 Merit System.
51a.132 Nondlscrimlnatlon.
51s.133 Applicability of 45 CER Part 74.

AuTHOnR=a : See. 1102,49 Stat. 647,42 U.0,
1302; sec. 301, 81 Stat. 921, 42 U.S.C. '701-707,
713, 714.

Subpart A-Maternal and Child Health
and Crippled Children's Services

§ 51a.1O1 Definitions,
Unless the context otherwise requires,

the following terms as used in these reg-
ulations have the following meanings:
(a) "State" means the several States,

the District of Columbia, Guam, Puerto
Rico, the Virgin Islands, American Sa-
moa, and the Trust Territory of the Pa-
cific Islands;
(b) "State Agency" means the official

agency of a State administering or su-
pervising the administration of a State
plan for maternal and child health or
crippled children's services.

Cc) "Act" means the Social Security
Act as amended (42 U.S.C. Chap. 7);
(d) "Secretary" means the Secretary

of Health, Education, and Welfare and
any other officer or employee of the De-
partment of Health, Education, and Wel-
fare to whom the authority involved has
been delegated;-
(e) "Official forms" means forms sup-

plied by the Secretary to State agencies
for requditing funds and for submitting
State budgets or reports under Title V of
the Act;
(f) "Crippled child" means an individ-

ual below the age of 21 who has an or-
ganic disease, defect, or condition which
may hinder the achievement of normal
growth and development;
(g) 'acilitating services" means

transportation, subsistence away from
home, drugs, biologicals, communica-
tions, supplies and equipment as may be
necessary for the provision of maternal
and child health or crippled children's
services;
(h) 'Health" means a state of physical

and mental well-being, not merely the
absence of disease or infirmity;

(I) "Medical care" means services, in-
cluding services in hospitals, convales-
cent homes, and clinics, and home health
services, by physicians and the allied
services of dentists, nurses, medical so-
cial workers, nutritionists, dietitians,
physical therapists, occupational ther-
apists, speech and hearing specialists,
optometrists, technicians and other per-
sonnel whose services are needed in the
maternal and child health and crippled
children's programs;

CJ) "'Maternal and child health serv-
ices" means (1) the provision of educa-
tional, preventative, diagnostic and
treatment services, Including medical
care, hospitalization and other institu-
tional care and aftercare, appliances and
facilitating services directed toward re-
ducing infant mortality and Improving
the health of mothers and children; (2)
the development, strengthening and im-
provement of standards and techniques

relating to such services and care; 13)
the training of personnel engaged in the
provision, development., strengthening or
improvement of such services and care;
and (4) necessary administrative serv-
ices in connection with the foregoing;

( Ck) "Crippled children's services"
means (1) the early location of crippled
children; (2) the provision for such chil-
dren of preventive, diagnostic and treat-
ment services, including medical care,
hospitalization and other institutional
care and aftercare, appliances and facili-
tating services directed toward the diag-
nosis of the condition of such children or
toward the restoration of such children
to maximum physical and mental
health; (3) the development, strengthen-
ing and improvement of standards and
techniques relating to the provision of
such care and services; (4) the train-
ing of personnel engaged in the provision,
development, strengthening or Improve-
ment of such care and services; and (5)
necessary administrative services in con-
nection with the foregoing;
(1) "Demonstration services" means

either (1) the provision in a county, dis-
trict, or community of more and better
health services than are available in any
comparable area in the State, utilizing
facilities meeting acceptable standards
and personnel who are especially well
qualified, for the purpose of establishing
standards of care and service that can be
shown to be practical, effective and ade-
.quate to improve the health of mothers
and children, or (2) the provision of a
special type of health service for the pur-
pose of proving Its value in improving
the health of mothers and children and
in providinginformation on cost, methods,
of development, techniques of provision
and the administration of a given type
of health service not generally available
to mothers and children;
(m) "Specialized expenditures" means

expenditures for salaries, services, Items
of equipment or supply, and other ex-
penditures for the maternal and child
health or crippled children's programs,
the cost and use of which are not shared
by any other program.
(n) "Supporting expenditures" means

those expenditures which are shared by
two or more programs and allocated
among such programs.
§ 51a.102 Submission of State plans.

In order to receive funds from an allot-
ment for maternal and child health and
crippled children's services a State must
submit to and have approved by the Sec-
retary a State plan which contains or,
as required by these regulations, incor-
porates by reference the information and
meets the requirements specified in title
V of the Act and these regulations. Such
plan shall be submitted by the State
agency officially designated and author-
ized to administer it, after reasonable
opportunity has been provided to the
Governor of the State for his review and
comment. Documents incorporated by
reference become a part of the State
plan as though fully set forth therein,
Such documents must be (a) clearly

Identified as to subject, date, and loca-
tion, 0b) officIally adopted and dissemi-
nated in accordance with applicable pro-
cedures. and (c) made available to
the Secretary and to the public for
inspection.
§ 51.103 Adminisra ionlocallyofState

plans.
The State plan shall:
(a) Contain an assurance that the ad-

ministration of the State plan in local
communities will be performed

(1) Directly by the State agency; or
$2) By local public agencies which are,

with respect to their administration lo-
cally of such plan, supervised by the
State agency; or

(3) By a combination of the foregoing
methods of administration; and

(b) Incorporate by reference docu-
ments showing the manner in which the
State agency will exercise and make ef-
fective Its supervision over the opera-
tions of the local public agencies with re-
spect to their administration locally of
such plan.
§ 51a.101 Programiunits.

(a) The State plan shall incorporate
by reference documents showing:

(1) WIth respect to the maternal and
child health services program the estab-
Ifshment in the State agency, under the
direction of a program director, of a sep-
arate organizational unit charged pri-
marily with responsIbilities in the field
of maternal and child health and includ-
Ing, at least., the planning, promoting,
and coordinating of maternal and child
health services and the administratfon
of the unit and its staff as provided
under the State plan; and

(2) With respect to the crippled chil-
dren's services program, the establish-
ment, in the State agency, of a separate
organizational unit charged primarily
with responsibilities in the field of health
services for crippled children and includ-
Lg, at least, the planning, promoting
and coordinating of crippled children's
services and the administration of the
unit and its staff as provided under the
State plan: Provided, That, where the
major functions of the State agency re-
late to the provision of health services to
children, as in the c= of a crippled
children's commlszlon, such commission
shall Itself be considered the separate
organizational unit required.

(b) The State plan may provide for
combining the crippled children's pro-
gram unit and the maternal and child
health program unit Into one organiza-
tional unit under the direction of a single
program director.

§ 51a.105 Program directors.
The State plan must contain an assur-

ance that the maternal and chlad health
and crippled children's program unit or
units will both or each be under the di-
rection of a program director who wl
be (a) a physician; (b) a full-time em-
ployee of the State agency; Cc) devoting
his full time, during the hours of his
employment by the State agency, to the
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work of the program unit of which he is
the director: Provided, That, upon prior
approval of the Secretary and where
satisfactory evidence is incorporated by
reference justifying such provision, the
State plan may provide for the part-time
employment of such physician.

§ 51a.106 Information on services avail-
able.

The State plan shall incorporate by
reference documents showing how the
public throughout the State will be fully
informed as to the maternal and child
health and crippled children's services
available under the State plan.

§51a.107 Limitations on provision of
Cervices.

The State plan for maternal and child
health and crippled children's services
shall contain an assurance that hospital,
rehabilitation, convalescent or foster
home care, or appliances provided to in-
dividuals under the plan, will be made
available only to individuals who are re-
ceiving medical services provided or ar-
ranged for by the State agency iv ac-
cordance with the standards and policies
of the plan.

§ 51a.103 Crippled Children!s Program;
required cLontent.

With respect to services for crippled
children, the State plan shall incorporate
by reference documents showing that
provision has been made for:

(a) Services for the early identification
of children in need of health care and
cervices;

. (b) Diagnosis and evaluation of the
condition of such children;

(c) Treatment services including at
least appropriate services by physicians,
applicances, hospital care, and aftercare
as needed; and

(d) The development, strengthening,
and Improvement of standards and serv-
ices for crippled children.

51a.109 Crippled Children's Program;
diagnostic Pervices.

With respect to services for crippled
children, the State plan shall contain an
assurance that the diagnostic services
under the plan will be made available
within the area served by each diagnostic
center to any child (a) Without charge
to the child or his family, except to the
extent that payment will be made by a
third party (including a governmental
agency) which is authorized or under
legal obligation to pay such charges.
Where the cost of diagnostic services Is
to be reimbursed by a governmental
agency, a written agreement with that
agency is required. Reimbursement may
be made either to the State or directly
to the provider in accordance with such
an vgreement; (b) Without restriction
or requirement as to the economic status
of such child'z family or relatives or their
legal residence; and (c) Without any
requirement for the referral of such child
by any individual or agency.

§ 51a.1lO Standards relating to person-
nel and facilities.

The State plan shall incorporate by
reference the standards required for par-
sounel and facilities utilized in the pro-
vision of services under the plan. These
standards for personnel and facilities
must be those which (a) are found, upon
investigation by the State agency, to be
best adapted for the attainment of the
specific purpose; (b) assure a reasonably
high standard of care; (c) meet State
and local licensing laws; and (d) are in
substantial accordance with national
standards as accepted by the Secretary or
standards prescribed by the Secretary.
§ 51a.l1 Authorization of service.

The State plan shall contain an as-
surance that all services purchased for
individuals under the plan will be au-
thorized by employees of the State
agency, or by employees of the local
publi, agency administering a part of the
plan locally under the supervision of the
State agency, and that records of such
authorizations will be retained by the
State or local public agency as part of
the individual's case record.
§ 51a.112 Confidential information.

The State plan shall:
(a) Contain an assurance that all in-

formation as to personal facts and cir-
cumstances obtained by the State or local
staff administering the program shall
constitute privileged communications,
shall be held confidential and shall not
be divulged without the individual's con-
sent except as may be necessary to pro-
vide services to individual mothers and
children: Provided, That, Information
may be disclosed in summary, statistical
or other form which does not identify
particular individuals; and

(b) Incorporate by reference the suit-
able regulations and safeguards to carry
out the provisions of paragraph (a) of
this section.
§ 51a.113 Rates of payment for medical

care, appliances, and convalescent
and foster home care.

The State plan shall Incorporate by
reference the schedule of rates and the
methods utilized by the State agency In
establishing and substantiating that
rates of payment for medical care, ap-
pliances, and convalescent and aftercare
provided under such plan are reasonable
and necessary to maintain the stand-
ards xelating to parsonnel and facilitiez
established pursuant to § 51a.110. Such
rates may be based on reimbursement to
providers of such services on a prepaid
capitation basis.
§ 51a.114 Payment for inpatient hopl-

tal services.
The State plan shall contain an assur-

ance that payment for inpatient hospital
services provided under the plan shall
be the reasonable cost of such services
which shall be developed by the State and
included in the plan. The reasonable cost

of any such serVices shall not exceed the
amount which would be determined tin-
der section 1861(v) of the Act as the
reasonable cost of such servlces for pur-
poses of Title XVIII, and shall take into
account any action taken by the Secre-
tary pursuant to section 1122(d) of the
Act with respect to any such hospital.

§ 51a.115 Additional remuneration for
services.

The State plan shall contain an as-
surance that profe-sional personnel,
hospitals, and other individuals, agen-
cies or groups providing any servlccs
authorized by the State agency under a
State plan, shall agree not to malke any
charge to or accept any payment from
the patient or his family for such cerv-
ices unless the amount of such payment
Is determined and authorized for each
patient by the State agency.
§ 51a.116 State reporto and rccords.

The State plan shall contain an as-
surance that in addition to any other
reports or records required by theso
regulations or which may reasonably be
required by the Secretary under Title V
of the Act:

(a) The State agency shall maintain
adequate records to show the dispo'ltIon
of all funds (Federal and non-Federal)
expended for activities under the ap-
proved State plan.

(b) The State agency shall make an-
nual expenditure and performance re-
ports in accordance with Subpart, I and
J of 45 CFR Part 74.

(c) All records required pursuant to
title V of the Act and these regulations
shall be retained in accordance with Sub-
part D of 45 ClF Part 74.

§ 51a.117 Demontrationccrvicc.
The State plan shall incorporate by

reference documents providing for the
development of demontration serviccs
(with special attention to dental care for
children and family planning serviccn
for mothers) in needy areas and among
groups in special need and setting forth
the policies, standards, and criteria, np-
plicable to the development and provi-
sion of such services, and to the selection
of such areas and groups.
§ Sla.ll8 Use of subprofe'"islonal r1aff

and volunteere.
The State plan shall Incorporate by

reference documents showing:
(a) Provision for the training and

effective use of paid subprofelonal staff
in the admintstration of the plan. Par-
ticular emphasis h all be given to full-
time or part-time employment of persono
of low income as community service
aides.

(b) Provision for the uso of nonpald
or partially paid volunteers in providln.c
services and in asisting any advisory
committees established by tho State
agency.

(c) That the State plan reets the re-
quirements eztabtshd by the !Ecretary
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for training and effective use of subpro-
fessional and volunteer staff contained in
45 CFR Part 225.
§ 51a.119 Use of optometrists.

The State plan shall contain an as-
surance that, where payment is au-
thorized under the plan for services
which an optometrist is licensed t6 per-
form, the individual for whom such pay-
ment is authorized may obtain such serv-
ices from a licensed optometrist. This
assurance does not apply, however, in
cases where such services are rendered
in a clinic or other appropriate institu-
tion which does not have an arrangement
with optometrists licensed to perform
such services.
§ 51a.120 Acceptance of family plan.

ning services.
The State plan shall contain an as-

surance that acceptance of family plan-
ning services offered under the plan shall
be voluntary on the part of the individ-
ual to whom such services are offered.
Acceptance of family planning services
shall not be a prerequisite to eligibility
for or the receipt of any service under
the plan.
§ 51a.121 Cooperation with other agen.

cies and groups.
The State plan shall contain an as-

surance of cooperation with the State
agency which administers the program
of medical assistance established under
title = of the Act and with other
medical, health, nursing, educational,
and welfare groups and organizations,
and, with respect to the portion of the
plan relating to services for crippled chil-
dren, with any agency in such State
charged with administering State laws
providing for vocational rehabilitation
of physically handicapped children.
§ 51a.12 2  Specialized and supporting

expenditures.
(a) For its crippled children's program,

the State plan shall, with respect to the
State agency's total annual expenditures
of Federal and required matching funds
for such program, incorporate by refer-
ence documents identifying as specialized
expenditures for such program an
amount equal to 80 percent or more of
the total annual expenditures of Federal
and required matching funds for that
program, provided the remaining 20 per-
cent or less of such total expenditures
were for purposes within the scope of
the approved crippled children's services
plan.

(b) For its maternal and child health
program, the State plan-shall, with re-
spect to the State agency's total annual
expenditures of Federal and required
matching funds for such program, incor-
porate by reference documents providing
for the allocation of such expenditures
to such program in accordance with
either of the following procedures:

(1) On the basis -of objective criteria
set forth in the State plan, allocate to
such program a portion of "supporting
axpenditures" which, together with any
'specialized expenditures" identified for
inch program will at least equal the total

annual expenditures of Federal and re-
quired matching funds;

(2) Identify as "specialized expendi-
tures" for such program an amount equal
to 80 percent or more of the total annual
expenditures of Federal and required
matching funds for that program, pro-
vided the remaining 20 percent or less of
such total expenditures were for pur-
poses within the scope of the approved
materhal and child health services plan.

§ 51a.123 llotntents.
(a) Prior to the beginning of each

fiscal year the Secretary will prepare and
make available to the several State agen-
cies an estimated schedule of the
amounts which It Is expected will be
allotted to each State during the fiscal
year for each program.

(b) With respect to amounts de-
termined to be available for any fiscal
year for allotments for crippled clil-
dren's services:

(1) One-half is allotted among the
States in accordance with criteria spe-
cified in the Act. These funds are re-
ferred to as Fund A. Each State receives
an allotment of $70,000 and such part of
the amount remaining as the number
of children under 21 In the State bears
to the total number of such children In
the United States. The number of cll-
dren under 21 is used as the index of
the number of crippled children, since
adequate statistics on the number of
crippled children are not available; and

(2) The other half Is known as Fund
B. From this fund, an amount determined
by the Secretary Is available to States
and to nonprofit institutions of higher
learnings for special projects for crippled
children who are mentally retarded.
From the remainder of Fund B, not less
than 75 percent is apportioned among the
States according to the need of each
State for financial assistance in carry-
ing out its State plan after takng into
consideration the number of children
under 21 years in each State and per
capita income in each State. The appor-
tionments vary directly with the number
of children under 21 years of age in the
State, and the number in rural areas of
the State, with rural children given twice
the weight of children in urban areas.
The apportionments vary Inversely with
State per capita income. Depending upon
the amount of funds available, a mini-
mum amount Is set by the Secretary be-
low which a State's apportionment may
not fall. Funds thus apportioned are
allotted to States as needed. The re-
maining 25 percent or less of Fund B Is
reserved for grants to States and to non-
profit institutions of higher learning for
special projects of regional or national
significance which may contribute to the
advancement of services for crippled
children.
(c) With respect to amounts deter-

mined to be available for any fiscal year
for allotments for maternal and child
health services:

(1) One-half Is allotted among the
States by a formula specified in the law.
These funds are referred to as Fund A.
Each State receives an allotment of
$70,000 and such part of the amount re-

maining as the number of live births in
the State bears to the total number in
the United States; and,

(2) The other half is Imown as Fund
B. From this fund an amount deter-
mined by the Secretary is available to
States and to nonprofit institutions of
higher learning for spacial projects for
mentally retarded children. From the re-
mainder of Fund B, not lesz than 75
percent is apportioned among the States
according to the need of each State for
financial assistance in carrying out its
State plan after taking into considera-
tion the number of live births in each
State and per capita income in each
State. The apportionments vary directly
with the number of live births in the
State, and the number in rural areas of
the State, with rural births given twice
the weight of urban births. The appor-
tionments vary inversely with State per
capita income. Depending upon the
amount of funds available, a minimum
amount Is set by the Secretary below
which a State's apportionment may not
fall. Funds thus apportioned are allotted
to States as needed. The remaIning 25
percent or less of Fund B Is reserved
for grants to States and to nonprofit in-
stitutlons of higher learning for special
projects of realonal or national sigf-
cance which may contribute to the ad-
vancement of maternal and child health.
§51a.124 SuLmIusion of budgets Ly

State agencies.
Prior to the beginning of each fiscal

year, the State agency shall submit, upon
official forms and in accordance with
procedures established by the Secretary,
an annual budget, appropriately docu-
mented and supported, providing for fi-
nanclal participation by the State and
indicating the availability and sources of
all funds to be expended under the State
plan during such fiscal year.
§ 51a.125 Payments to States; eiet or

certification.
Neither the approval of the State plan

nor any certification of funds or payment
to the State pursuant thereto shall be
deemed to waive the responsibility of
the State to observe before or after such
admini trative action any Federal re-
quirements or the right or duty of the
Secretary to withhold funds by reason
thereof.
§ 51a.126 Private funds.

Funds obtained from private sources
and made fully available for expeiditure
by the State agency under the approved
State plan may be included in the com-
putation of the amounts of public funds
expended. Private funds shall be placed
on deposit in accordance wIth the State
law, but if there is no State law setting
forth applicable procedures, the funds
shall be deposited with the State Treas-
urer, the Treasurer of a political sub-
division, or In a private depository, in
a special account to the credit of the
State agency. If the funds are placed in
a private depository, the certificate of
an officer of the private depository shall
be furnished showing the deposit of such
funds In a special account to the credit
of the State agency.
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§ 51a.127 Application of Federal funds,
effect of State rules.

Except as specifically stated in the Act
and in these regulations, State laws,
rules, regulations, and standards govern-
ing the custody ana disbursement of
State funds shall govern the custody and
disbursement of Federal funds paid to
the State.
§ 51a.128 Custody of and accounting for

Federal funds.
(a) The State Treasurer or official

exercising similar functions for the State
shall receive and provide for the custody
of all funds paid t. the State under the
Act, subject. to requisition or disburse-
ment thereof by the State agency for
State plan purposes.

(b)- The State plan shall incorporate
by reference such written fiscal control
and fund accounting procedures as. are
necessary to assure-the proper disburse-
ment of and, accounting for funds paid
to the State under this subpart. Such
procedures -halR provide for an accurate
and timely recording of receipts of Fed-
eral funds paid to the State for expendi-
tures incurred or to be incurred under
the approved plan, of the amounts and
purposes of ezpedtures made in carry-
Ing out such plan and of any unearned
balances, of Federal funds paid to the
State. In addition, such procedures must:

(1) Provide for the determination of
allowability and the allocation of costs
In accordance with Subpart Q of 45 CFR
Part 74; and

(2). Provide' adequate, Information. to
shovi exclusion from expenditures:
claimed forFederal participation of those
costs for which, payments have been re-
ceived or are due under other Federal
grants or contracts or which are required
or used to match otherFederal fund.

§ 51a.129 WitltholdingofDayments.
No payment will be made from.the al-

lotments for maternal and child health
or crippled children's services to any
State;

(a) Which falls to make m satisfactory
showing In documents incorporated by
reference in the State plan that it Is ex-
tending the provision of services under
its plan with a view to- marin" such
services available in all parts of the State
by July 1, 1975. Services which must be
extended are those to which the St:ate
plan applies, includlng services for dental
care for children and family planning
for mothers.

(b) 'With respect to any amount paid
for items or services- furnished under the
plan to the extent, that such amount
exceeds the charge level whiclh is deter-
mined to be reasonable for such items or
services, as folloWS:

(1)- No charge for physician, and den-
tist services may be determined to be
reasonable in the case of bills submitted
or requests, for payment made under this
part If it exceeds the prevailing charge
level that, onthe basis of statistical data
and methodology acceptable to the See-
retary, would cover 75 percent of the cus-
tomary charges made for similar services
In the same locality during the last pre-

ceding calendar year elapsing prior to
the start of the fiscal year in which the
bill is submitted or the request for pay-
ment is made. The prevailing charge
level may not exceed (in the aggregate)
the level determined for the fiscal year
ending June 30, 1973; except to the ex-
tent that the Secretary finds, on the basis,
of appropriate economic index data, that
such higher level is justified by economia
changes.

(2) Charges for medical services, sup-
plies, and equipment (including equip-
ment servicing) that, in the judgment
of the Secretary, do not generally vary
significantly In. quality from one sup-
plier to. another, incurred after Decem-
ber 31, 1972, and determined to be rea-
sonable, may net exceed the lowest
charge levels at which such services,,
supplies, and equipment are idely and
consistently available In a locality, ex-
cept to the extent anc under the circum-
stances specified by the Secretary.

(c) With respect to any amount paid
for services furnished under the plan by
a provider, or other person during any
period of time If payment may not be
made under Title M= of the Act with
respect to services furnished by, such pro-
vider or person during such Period of
time solely by reason of a determinatioir
by the Secretary' that such provider or
person

(1) Has knowingly and willfulTS-made,
or caused to be made, any false state-
ment or representation of a materia
fact for use in an application for pay-
ment, under Title X= of the Act or
for use in deterining the right td %pay-
ment under that title;

(2) Ha submittedorcaused to be sub-
,mitted (except in the case of a pro-
vider of services) bills. or request- for
payment under Title X= of the- Act
containing charges (or In applicable
cases requests for payment of costz to
such person), for services'rendered whilch
the Secretary finds, with the concurrence
of the appropriate program review team
appointed pursuant to section 1S62(dY
(4) of the Act, t be substantially in e=-
cess of such person'is customary' charges
(or in applicable cases substantially in
excess of such person's costs) for such
services, unless the S'cretaryr finds there
is good cause for such bills or rcquesta
for payment containing such charges
(or in applicable cases, such. costs) ; or

(3) uzfrnished services or supplies
which are determined by the Secretary,
with the concurrence of the members of
the appropriate prograin review te=
(appointed pursuant to section 162(d
(4 of the Act) who are physicians or
other professional personnel in, the
health. care field, to be substantially' in
excess of the needs of individuals or to
be harmful to individuals or to be of a
grossly inferio' quality.

(d) To reimburse health, care facili-
ties and health maintenance organiza.-
tions for senices to the extent,that. such
reimbursement supports capitalexpendi-
tures made by or on behalf of such fa-
ciitles or organizations which the Secre-
tary has, pursuant to section 1122 of
the Act, determined to exclude from re-
imbursement expenses related to such
capital expenditures.

§ 51a.130 Maintenance of effort.
The amount pyable to any tato

under the regulations In this part for
any fiscal year ending after Juno 30,
1968, shall be reduced by the amount
by which the sum expended (as dctor-
mined by the Secretary) from non-
Federal sources for maternal and c i d
health services and: srvccz for crippled
children for such ycar la Isa tham the
sum expended from such ourcez for surh
services for the fiscal year ending
June 30; 196C. In case of any cazch, re-
duction the Secretary- shvll determino
the: portion- thercof which shall be
applied, and the manner of applying
such, reduction, to the amounts othcr-
ise payable to the State under these

reaulations.
§ 51a.131 Dtdrit system.

The State plan shall provide for the
establishment and. maintenance of per-
sonne standdard on m mcrit basis for
persons employcd by the State a ency
and by, officiil local, aglenclc to provide
or supervise the provislon of maternal
and child health and crippled children's
services under the approvcd Stat', planj
and of State agency supervision of com-
pliance wi-th such standarda by ollicial
local agencies. Conformity with Stand-
ards for a Merit System of Fer.onnel
Administration, 45 CFR Part. 0; Izrsud
b the Secretary of Hnlth; Education,
an&,Welfare, including rny amendmenta
thear, andany standards prescrfhcd-by
the UnitcdStatea Civil Sarvlce Commis-
slon pursuanttato etion 20G of the Inter-
gavernmental Personnel Act o 1970
(Public Law- 01-08:t C1 Stat, 1915)
madifyinT or superscding sucl- Stand-
ard~~ wilt bo dcemcd. to meet thi rc-
quikiement as determined by, said Cem-
mision. Lnaws, rules, rcagultlon and,
policy atatements, and amcnr1ments
thereto, effectuating such methods of
personnel administratlon shall be incor-
porated by reference In the Staite plan.
§ Iad3Z Nondiscrimination.

Attention t called to the rcqire-
mentz of Tltle- V of the Civil, Mlght Act,
of l9G4 (42 fl.S.C. 2060d; 70, Stt, 252),
which pravides that no- porzon in the
TUnited Staten shall, on the graund of
race, color, or nationrl riain', be =n-
eluded from mrticipatior in be denied
th. benefits of, or be rubJectcd to- die-
crimination under any promram, or actv-
ity rcecivin.- Vederal financil astAGtnce,
A regulation implementi tng such Ttlo VI,
which applies to mantn made under thl_
subpart, has been Issued by the Secretar y
of Health, Education, and Welfaxr with
the approval off the Prc sdent (45 CFR
Part gO). Such regulation iL applicable to
services and programs providcd under
section 501-507 of the Act, and rcqjuirc
receipt and acceptnece by the Secretm'y
of the applicable documntatlon set
forth therein.
§ 51a.13a Appliealiility of 4a M I

Part 74.
The provisions of 45 C M, Part 74, es-

tablishing uniform dmInLotrative re-
quirements and cost prlnclpc;; shall ap-
ply toanl rants made under thio subpart.
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